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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
EXECUTIVE SUMMARY

3 Rivers Wet Weather (3BRWW) provided funding to conduct studies in the Allegheny
County Sanitary Authority (ALCOSAN) service area to determine if there are
opportunities available to provide greater efficiency in operating and maintaining
sewerage facilities. The Munhall Sanitary Sewer Municipal Authority (MSSMA) was
awarded one of the 3SRWW grants to study regionalization options. The designated area
for this study includes the MSSMA along with the Boroughs of Homestead, West
Homestead, and Whitaker. The overall goals of this study are to seek a framework for a
consensus-based solution to:

¢ Ensure responsible planning and design;
¢ Coordinate efficient and cost-effective sewer system operation and maintenance;
¢ Keep a manageable cost of service for the ratepayer.

The close proximity and layout of these communities make them ideal candidates for this
study. Each entity is also in the process of completing tasks necessary to remain in
compliance with Administrative Consent Orders or Consent Orders and Agreements to
reduce wet weather-related sewage discharges to the environment. Although there is
presently no administrative structure in place to manage a cooperative effort on the part
of these municipalities, the objective of this study is to identify and evaluate options to
provide the most cost effective operation of the sanitary sewers that collect sewage from
the area and deliver it to the ALCOSAN system.

The following alternative operational structures were identified and evaluated:
» Continuing current individual operations;
e Operate under an Authority;
e Operate under multi-municipal agreements;
e Contract Operations
¢ Operate under a public utility.

Each alternative has advantages and disadvantages, ranging from the costs to implement
to the potential efficiency of operations to the infer-municipal will to cooperate.
Continuation of the current system of individually operated and managed sewer systems
in these four areas is not recommended for the long term. However, given the history of
municipal independence in Western Pennsylvania, any consolidation of services or
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ownership will not happen immediately. Therefore, a phased approach is recommended
that will give the municipalities and Authority time to plan for and reconcile any changes
in operational structure.
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION 1
INTRODUCTION AND GOALS OF THE STUDY

Sanitary sewer collection systems are significant parts of the wastewater infrastructure
and represent major capital investments for communities. Sewer pipes and pumping
stations depreciate through normal use and age. Therefore, proper operation,
maintenance, inspection and rehabilitation of sanitary sewer collection systems is vital.

The ALCOSAN service area is presently comprised of 83 tributary municipal entities
providing direct sewerage services to their respective constituents (residential,
commercial, industrial, etc). The goal of each municipal entity is to provide high-quality,
cost-effective service to its community. Dealing with this many unique public bodies as
well as an economically and socially diverse customer base can be both cumbersome and
time consuming, with inherent built-in inefficiencies.

The 3 Rivers Wet Weather (3RWW) organization has been in place since 1998 in a
leadership role involving Allegheny County municipalities in wet weather issues. 3RWW
has provided funding to conduct a number of studies in an effort to determine if there are
opportunities available to provide greater efficiency in operating and maintaining
sewerage facilities. While there are some potential benefits associated with a more
regional approach to wastewater collection, conveyance and treatment, there are also
potential impediments that must be overcome to make regionalization both politically and
administratively feasible.

The Munhall Sanitary Sewer Municipal Authority (MSSMA) applied for and was
awarded one of the 3BRWW grants to study regionalization options. The designated area
for this study includes the MSSMA along with the Boroughs of Homestead, West
Homestead, and Whitaker. The overall goals of this study are to seek a framework for a
consensus-based solution to:

¢ Ensure responsible planning and design;
e Coordinate efficient and cost-effective sewer system operation and maintenance;
¢ Keep a manageable cost of service for the ratepayer.

Each of the municipalities of this study is under a Consent Order and Agreement (COA)
in which the sewer system must be operated in such a manner as to control overflows of
sanitary or combined sewage through the year 2046. Each municipal system is
responsible to complete repair of all significant structural defects under its COA.
Accordingly, internal inspections of the sewers in all municipalities have been conducted
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under Pipeline Assessment and Certification Program (PACP) protocol. All multi-
municipal sewer system management alternatives discussed in this report are based on all
PACP level 4 and 5 defects having been repaired by the respective municipalities prior to
entry into a joint operating arrangement.

The close proximity and layout of these communities make them ideal candidates for this
study. Although there is presently no administrative structure in place to manage a
cooperative effort on the part of these municipalities, the objective of this study is to
identify and evaluate options to provide the most cost effective operation of the sanitary
sewers that collect sewage from the area and deliver it to the ALCOSAN system.

CHESTER
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION 1I
GENERAL INFORMATION AND SYSTEM DESCRIPTION

The four municipalities involved in this study are a part of the Upper Monongahela
Planning Basin. Figure 1 in Appendix A presents the overall study area. Sewage drains
to four Points of Connection (POCs), M43, M44, M45, and M49 to the ALCOSAN

Transportation and Treatment System

The sewer systems in the study area are made up of both combined and separate sanitary
sewers and the system does not contain any pump stations. The multi-municipal sewer
system serves a population of about 19,400 in a total area of 4.6 square miles. The total
length of the sewer system is about 414,000 linear feet, which includes 147,750 linear
feet of combined sewer and 266,250 linear feet of separate sanitary sewer.

The following paragraphs describe existing conditions in each municipality and their
associated sewer systems.

HOMESTEAD BOROUGH

Homestead Borough is nestled between the Monongahela River and the communities of
West Homestead and Munhall. It has a population of 3,569 and is 0.6 square miles in
size. The borough is served by 66,250 linear feet of combined sewers that were
constructed between 1930 and 2000. The sewers range in size from 8-inches to 96-inches
in diameter. Figure 2 in Appendix B shows the Homestead Borough service area. All
combined sewerage lies tributary to the POC at ALCOSAN structure M-45,

In 1999, approximately 7,950 linear feet of 8-inch diameter separate sanitary sewers were
constructed to serve the Waterfront Development. All separate sanitary sewerage is
directly conveyed to the ALCOSAN Conveyance and Treatment System through the
downstream side of the M-45 POC. The newly constructed sanitary sewers have
adequate capacity to serve future development in the Waterfront area. The Borough’s
sewer system 1is in fair to good condition, with adequate capacity to serve limited future
development. The only combined sewer overflow (CSO) in Homestead is ALCOSAN’s
M-45 structure, which is located under the Homestead Grays Bridge.

MUNHALL SANITARY SEWER MUNICIPAL AUTHORITY

Munhall Borough is situated along the west bank of the Monongahela River as well as
Homestead Run and has a population of 12,264. The sewage collection system is owned
and operated by the Munhall Sanitary Sewer Municipal Authority (MSSMA). The
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Borough is served by both combined and separate sewers that lie tributary to three point
of connections (POCs) to the ALCOSAN Conveyance and Treatment System. These
POCs are M-44, M-45, and M-49. The combined portion of the system consists of
approximately 59,000 linear feet of sewers. Figure 3 in Appendix B illustrates the
MSSMA service area. The combined portion of the system is tributary to the Homestead
Run Interceptor.

The MSSMA is currently undertaking a large capital improvement project for the
Homestead Run Interceptor. This project involves two phases. Phase I consists of lining
the upper portion of the interceptor and Phase II involves replacing the existing
interceptor with larger diameter pipe, beginning at the arch tunnel to the portion that will
be lined. There are four CSOs located along this interceptor.

Approximately 195,530 linear feet of separate sanitary sewers make up the remaining
portion of the Munhall sewer system. This portion of Munhall is tributary to the West
Run Interceptor. The 24-inch West Run Interceptor sewer is in good condition.

WEST HOMESTEAD BOROUGH

West Homestead Borough is located between the Monongahela River and the
communities of Homestead, Munhall, and the City of Pittsburgh. It has a population of
2,200 and is 1.0 square mile in size. The Borough is directly adjacent to the ALCOSAN
Conveyance and Treatment System along the riverfront. The Borough is served by both
combined and separate sanitary sewer systems., The combined system consists of
approximately 22,500 linear feet of sewers in the ‘downtown’ area of West Homestead
from the railroad tracks between West Fifth and West Sixth Avenues and Grandview and
Doyle Avenues. These combined sewers range in size from 8-inch to 30-inches in
diameter and drain to POCs M-43 and M-44. Figure 4 in Appendix B shows the West
Homestead Borough service area. The combined sewers, built circa 1910, are vitrified
clay pipe (VCP) and are generally in good condition.

In addition to two ALCOSAN CSOs at M-43 & M-44, three additional CSOs exist in the
lower portion of West Homestead Borough collection system. Two of these are located
on West 7" Avenue and the third is situated along the main trunk sewer where it parallels
the West Run Storm Culvert.

Approximately 35,500 linear feet of separate sanitary sewers make up the remaining
portion of the system and are located from West Eighth Avenue at Forest Avenue to the
upper (southern) limits of the Borough. These sewers are VCP, ranging from 8-inch to
24-inch in diameter. The 8-inch sewers include numerous sections of polyvinyl chloride
(PVC) pipe at previous repair or replacement sites.

The 24-inch West Run Interceptor sewer is in good condition, as is the 10-inch and
12-inch Calhoun Run Interceptor. The West Run Interceptor sewer was built about 1952
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to the confluence with Calhoun Run. It enabled the residential development of Calhoun
Manor and Calhoun Village which were constructed through the mid 1960s. The
Calhoun Run Interceptor sewer and the 8-inch collector sewers were built by the same
developer and now serve about 650 houses. A subsequent extension of the West Run
Interceptor sewer eliminated the Munhall pump station that had been located near the
intersection of Forest Avenue, West Run Road and 22nd Street extension.

WHITAKER BOROUGH

Whitaker Borough is a small community bordering the Monongahela River between
Munhall and West Mifflin Boroughs. It has a population of 1,338 and is 0.7 square mile
in size. Whitaker Borough is served by approximately 27,750 linear feet of separate
sanitary sewers that lie tributary to the M-49 ALCOSAN POC. There are approximately
24,000 linear feet of 8-inch sewer and 2,900 linear feet of 12-inch sewer constructed in
1932, and 600 linear feet of 12-inch sewer and 250 linear feet of 15-inch sewer
constructed in the year 2000. Figure 5 in Appendix B illustrates the Whitaker Borough
service area. The Borough’s sewer system is reported to be in good condition with
adequate capacity to serve any limited development. Accordingly, sanitary sewer
overflows (SSOs) have not been identified in the system.

/ CHESTER
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION III
EXISTING MUNICIPAL OPERATIONS

All of the municipalities and the Munhall Sanitary Sewer Municipal Authority (MSSMA)
have been performing maintenance and repair activities within their respective sewer
systems. There are additional activities and some larger projects planned for the 2011-
2015 time period. The following paragraphs describe the status of past and ongoing work
in each system, as well as projects planned for future completion

HOMESTEAD BOROUGH

Homestead Borough performs routine sewer system operation and maintenance activities
with Borough staff, although no employees are dedicated to the sewer system on a full
time basis. The remainder of the work is subcontracted. For 2011, the Borough expects
to spend approximately $46,500 on maintenance and capital improvements and $35,000
on deficiency repairs, with a total non-ALCOSAN-related budget of about $145,000.

The Borough has completed the physical survey and television inspection of the entire
sewer system. Information obtained during this work is being incorporated into the GIS
mapping system, which was also previously completed for the entire system.

The Borough has developed and enacted a Sewer Use Ordinance to regulate connections
and operation of the system.

Through the physical and television inspections, the Borough identified defects in the
sewer system that would rank as Level 4’s and 5’s on the NASSCO rating scale, and
initiated a project for their correction. As of the date of this report, this project is
approximately 98°o complete.

MUNHALL SANITARY SEWER MUNICIPAL AUTHORITY

The MSSMA is the only operating authority in the study area. It currently has a single
staff member in the position of Executive Director. Office space, utilities, and
administrative support services are provided by Munhall Borough. While Borough
Public Works staff assists with some sewer system investigation services and work under
the required Nine Minimum Controls for combined sewer systems, the majority of work
is performed by outside contractors.

Other than the defect correction work described below, MSSMA typically completes 2-3
“major” projects a year, with costs totaling approximately $150,000. “Minor” activities
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and system observations total about $35,000. The larger projects have created a debt
service obligation for MSSMA of approximately $5 million.

The MSSMA is currently in the process of raising buried manholes as a part of the 2009
Sewer Deficiency Corrections Project. Once the manholes are raised, they will be
inspected in order to complete the physical survey task. All manholes are scheduled to be
inspected by September 2011.

The MSSMA has been performing televised internal inspection of the sewer system. The
remaining portion of the system is being televised under the 2009 Sewer Deficiency
Corrections Project. The system should be 100% televised by September 2011.

The MSSMA had previously prepared GIS Mapping of the entire sewer system.
Numerous corrections, including the addition of previously unknown sewer locations are
being made due to 2009 Deficiency Corrections Project.

MSSMA had previously performed dye testing of all structures to locate sources of storm
water entering the separate sewer portion of the system. Many of the structures identified
as having illegal connections have been repaired, and post-rehabilitation testing and
inspection is occurring in 2011.

To further assist in the elimination of stormwater inflow to the separate sewer system,
Munhall developed and implemented a Point-of-Sale Ordinance for residences and an
Ordinance prohibiting all storm water connections.

The 2009 Deficiency Corrections Project began in July 2010 and is approximately 75%
complete as of the date of this report. This project will correct a majority of known sewer
system defects through lining or point repairs, installation or raising of manholes, and
televising the remainder of the sewers. This project is expected to be completed in
September 2011. The design for the second phase of deficiency corrections will be
completed by October 2011. This project will address the remainder of the level 4 and 5
defects in Munhall’s system, and is expected to begin in 2012.

As described previously, MSSMA has undertaken a two-phase project for the repair of
the West Homestead Run Interceptor. Phase I began in November 2010. This project
lined a section of the Homestead Run Sewer along with rehabilitating manholes. The
final inspection has been completed for this project. The Homestead Run Phase II
Project is moving forward. Flow monitoring will begin in August 2011 and the project is
expected to begin July 2012.

WEST HOMESTEAD BOROUGH

West Homestead Borough performs routine sewer system operation and maintenance
activities with Borough staff, although no employees are dedicated to the sewer system
on a full time basis. The remainder of the work is subcontracted.
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Typical annual expenditures for the sewer system total around $200,000. West
Homestead does not have a separate sewer system operating budget. A significant
portion of the budget has been spent to date on engineering and COA compliance. Only
a small portion is spent on sewer system operation and maintenance.

The Borough has completed the physical survey and television inspection of the entire
sewer system. Information obtained during this work is being incorporated into the GIS
mapping system, which was also previously completed for the entire system. The sewer
system has been surveyed and information exists with construction accuracy. Three
manholes have been raised or replaced and additional survey information is to be
obtained during the summer of 2011. Ten of 358 manholes were not inspected. Some of
these are inaccessible. The remainder will be inspected when the manholes along the
West Run Interceptor are inspected, after Munhall finds and raises MH 4439 in the
segment of interceptor that passes through Munhall before re-entering West Homestead.

West Homestead has completed GIS Mapping of the sewer system. Revisions will be
made when new information is obtained during additional field work.

The Borough has completed dye testing of all structures, except for 12 buildings to be
tested in 2011.

West Homestead has developed and implemented a Point-of-Sale Ordinance for
residences and an Ordinance prohibiting all storm water connections.

West Homestead expects to undertake a major deficiency correction project in 2012,
This project will correct all Level 4 and 5 defects found in the sewer system. Contract
documents are being prepared and financing options are being investigated. The total
cost is expected to be approximately $2.5-$3.0 million. The project is scheduled to start
in 2012.

WHITAKER BOROUGH

Similar to the other municipalities, Whitaker Borough performs minor routine
maintenance activities on its sewer system with Public Works personnel, and
subcontracts larger tasks to outside vendors. For 2011, the Borough expects to spend
approximately $31,000 on maintenance and capital improvements and $16,000 on
deficiency repairs, with a total, non-ALCOSAN-related budget of about $94,000.

Whitaker has developed and implemented a Point-of-Sale Ordinance for residences and
an Ordinance prohibiting all storm water connections

Whitaker has completed inspections of all manholes in the system. The entire system has
also been televised.

# CHESTER

6405-23/7-11/3RWW Grant Study Rpt-072911.doc/lb ENGINEERS



REGULATORY REQUIREMENTS

Each municipality must operate and maintain their sewer system to avoid overflows of
untreated sewage and other pollutants into surface waters. The Pennsylvania Department
of Environmental Protection (PADEP), as agent for the Unites States Environmental
Protection Agency (EPA), and the Allegheny County Health Department (ACHD) have
regulations which must be followed.

Under Section 13 of the COA, the combined sewer municipalities must demonstrate on a
system-wide basis implementation of and compliance with the nine minimum
technology-based controls (“NMC”) listed in the CSO Control Policy. Briefly, the
actions that must be taken are:

Implement Proper Operation and Regular Maintenance Programs.
Maximize Use of the Collection System for Storage.

Review and Modify Pretreatment Requirements.

Maximize Flow to the POTW for Treatment.

Eliminate CSOs During Dry Weather.

Control Solid and Floatable materials.

Pollution Prevention Program.

Public Notification of Overflow Occurrences and their Impacts.

X X N W N -

Monitor to Characterize CSO Impacts and the Efficacy of Controls.

The Nine Minimum Controls require field staff, equipment, and administrative staff to
manage contacts with regulators and public stakeholders.

Municipalities with separate sanitary sewers are mandated to develop and implement and
Operations and Maintenance (O&M) Plan in accordance with Allegheny County Health
Department (ACHD) requirements. The ACHD will be monitoring and auditing the
municipalities’ progress and compliance with their future O&M activities.
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION 1V
ALTERNATIVE NUMBER 1 - MAINTAIN/CONTINUE CURRENT
OPERATIONS

The first management alternative to be evaluated involves the continuation of existing
operating procedures. Under this system, each municipality and MSSMA would
continue to operate and maintain their own individual sewer systems. The following
paragraphs discuss the current operations, as well as intermunicipal agreements that
already exist and provide the basis for maintaining specific segments of the systems.

EXISTING SEWER OPERATION AND MAINTENANCE
AGREEMENTS

Overall, the municipalities in the study area, along with the Borough of
Munhal/MSSMA, have owned, operated, and maintained their sewer systems
independently of each other since the systems were constructed. Homestead Borough,
MSSMA, West Homestead Borough and Whitaker Borough have however, joined efforts
and entered into inter-municipal agreements relating to the following portions of the
collection system:

¢ Homestead Run Interceptor.
¢  West Run Interceptor.
¢  West Run Creek.

The agreements and each entity’s responsibilities therein, are summarized below.

Homestead Run Interceptor

On March 15, 2006 the Borough of Munhall (now MSSMA), the Borough of Whitaker
and the West Mifflin Sanitary Sewer Municipal Authority (WMSSMA) agreed to jointly
participate in the repair and rehabilitation of the Homestead Run Interceptor. Figure 6 in
Appendix C illustrates the location of the Homestead Run Interceptor. The agreement
indicates that Munhall shall retain the primary responsibility for completing the project.
The costs of repairs are to be split according to the number of customers connected to the
interceptor. Under this arrangement, MSSMA would pay 70%, WMSSMA 20.31% and
Whitaker 9.69% of the total costs. All parties would also jointly seek grant funding.
Future maintenance of the interceptor shall be directed by MSSMA., WMSSMA and
Whitaker Borough shall be notified within ninety days of any maintenance or repairs.
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Appendix D provides an in-depth summary of the Homestead Run Interceptor Agreement
and a copy of the agreement itself.

West Run Interceptor

Initially, the Borough of West Homestead and the Borough of Munhall entered into an
agreement on April 30, 1962, that allowed the Borough of Munhall to connect (tap) into
the West Run Interceptor. The Borough of Munhall was required to pay ALCOSAN and
the Borough of West Homestead.

On April 18, 1975 the Borough of West Homestead, Borough of Munhall (now MSSMA)
and the City of Pittsburgh (now PWSA) entered into an agreement allowing the City of
Pittsburgh to make additional connections to the West Run Interceptor, also known as the
“West Run Sanitary Sewer Trunk Line” and “Forrest Avenue Sanitary Sewer Trunk
Line”, The additional connections served the Homestead Terrace and Basic Street areas
of the City.

The parties also agreed to subsequent agreement revisions. The revisions included the
acceptance of each community paying for 1/3 of the cost to maintain and/or repair the
West Run Interceptor from the ALCOSAN Interceptor at the Monongahela River to the
Munhall/West Homestead Boundary line. This portion of the interceptor is used jointly
by all three municipalities. Figure 7 in Appendix E is a map of the West Run Interceptor.

Costs are shared equally between the City of Pittsburgh and the Borough of Munhall for
the portion of the West Run Interceptor and jointly-used tributary sewer lines from the
Munhall/West Homestead boundary line, south to the Munhall/City of Pittsburgh
boundary line. Furthermore, the City of Pittsburgh and Borough of West Homestead
each agreed to pay for half of the maintenance and repair costs for all of the jointly-used
sewer lines tributary to the main West Run Interceptor within the Borough of West
Homestead.

West Run Creek

On January 30, 1975 the Borough of Munhall (now MSSMA), City of Pittsburgh (now
PWSA), Borough of West Homestead and County of Allegheny entered into an
agreement regarding the West Run Creek. The main purpose of the agreement was to
remove a blockage from the creek but at the same time the entities agreed to maintain the
creek jointly. It was agreed that any future maintenance or repair costs for the West Run
Creek would be shared equally between the City of Pittsburgh, Borough of Munhall and
Borough of West Homestead.
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EXISTING SEWER SYSTEM OPERATIONS

While the communities have joined forces to create inter-municipal agreements, the
communities also remain individual entities that perform the existing operation and
maintenance activities in each sewer system.

Together, the three municipalities and authority making up this study plan to spend over
$300,000 in 2011 on operations, maintenance, and sewer system capital improvements
other than significant deficiency corrections:

Table IV-1
2011 Estimated Sewer Operations Budgets
Municipality 2011 Estimated Sewer
Operations Budget
Homestead $ 46,500
MSSMA $ 35,000
West Homestead $ 200,000
Whitaker $ 31,000
TOTAL $ 312,500

The following paragraphs summarize the existing conditions of each entity.

Homestead Borough

Homestead Borough (Homestead) operates and maintains approximately 74,200 linear
feet of various size combined and separate sewers. The service area equals 345 acres.
Homestead does not operate or maintain any pump stations or ¢jector stations.

Homestead does not have any employees/crews dedicated to maintain the sewer system.
The Borough of Homestead Department of Public Works performs occasional routine
maintenance and minor repair work. All routine cleaning is performed through the Steel
Valley Council of Governments bidding process and other private contractors. For larger
projects, private contractors are hired through the competitive bidding process.

Charges for collector sewer service are billed and collected by Pennsylvania-American
Water Company.
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Munhall Sanitary Sewer Municipal Authority

The Munhall Sanitary Sewer Municipal Authority (MSSMA) operates and maintains
approximately 254,530 linear feet of various diameter combined and separate sewers.
The service area is equal to 1,444 acres. MSSMA does not own or operate any pump
stations.

Sewer system maintenance has been performed by the Borough Street Department and
outside contractors, under contract to the MSSMA on an as-needed basis. Major repairs
and reconstruction are undertaken utilizing Community Development Block Grant
allocations through the Steel Valley Council of Governments and other match/grant
systems supported by the MSSMA Capital Improvement Sinking Fund. MSSMA
currently has a Contract Services agreement with a private Contractor to perform
emergency repairs and smaller repairs, as-needed. All other major repairs will be
contracted to the lowest responsible bidder.

MSSMA completes sewer cleaning on an as-needed basis. The Borough owns and
operates a rodding machine and a jet-flushing machine, which the Borough uses for
sewer cleaning for MSSMA. The Authority typically inspects manholes and sewers on
an as needed basis. Dye testing is also used to investigate and correct sanitary sewer
flooding problems due to storm water.

The Borough has a regular street cleaning program, which is performed for six months
out of the year. During the year, each street in the Borough is swept twice. The Borough
cleans catch basins bi-annually to remove debris and keep floatables from entering the
storm and combined sewer systems. They also replace catch basins which have
deteriorated and are not structurally sound.

Rates for collector sewer service are billed and collected by Legal Tax Service.

West Homestead Borough

West Homestead Borough operates and maintains approximately 58,000 linear feet of
combined and separate sewers. The service area is 486 acres. West Homestead does not
own or maintain any pump stations or ejector stations.

The Borough Public Works Department has a staff of six employees who work to
maintain the sewer system as well as the other physical infrastructure assets. West
Homestead Borough has maintenance operations grouped into three categories:
preventative maintenance, corrective maintenance and major repairs.

Preventative maintenance is performed by Borough personnel. This work includes
routine manhole and sanitary sewer inspections and cleaning. Cleaning is performed as
deemed necessary from the inspections. Borough personnel can complete emergency
repairs that include the repair of a broken sewer and alleviating a blocked sewer line or
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manhole. Street sweeping is completed on a monthly basis from April to October for the
combined sewered areas.

Corrective maintenance activities in the sewer system include grouting leaky sewer pipe
joints, adjusting manhole lids to grade, repairing dislodged manhole lids and castings,
and stopping leaks in the manholes. Major repairs are subcontracted to the lowest bid
contractor. Major repairs would consist of, but not be limited to, manhole-to-manhole
lining, spot lining, and replacing sanitary sewers.

Charges for collector sewer service are billed and collected by Pennsylvania-American
Water Company.

Whitaker Borough

Whitaker Borough operates and maintains approximately 27,750 linear feet of sanitary
sewers. The service area equals 196 acres. Whitaker does not maintain any overflow
structures or pump stations.

The Whitaker Borough Maintenance Department performs all routine cleaning and minor
maintenance of the sanitary sewer system. For larger projects, the Borough will utilize
the competitive bidding process to hire outside contractors.

Charges for collector sewer service are billed and collected by Pennsylvania-American
Water Company.

Existing Sewer Service Charges

Each municipality levies charges for sewer service and their customers are billed as
described above. The following table indicates the current rate structure for each entity.

Table IV-2
Monthly Sewer Charge Comparison for the Municipalities

19.04 19.04 19.04

0.05 0.75 7.65

3.55 2.70 1.00
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Table 1V-2
Monthly Sewer Charge Comparison for the Municipalities (continued)

Sewer rates for West Homestead are expected to increase slightly to account for debt
service on funds borrowed to complete repairs to its sewers.

A guideline that can be used to gauge the impact of sewer rates on a community is to
calculate the rates as a percentage of the annual Median Household Income (MHI) of the
area. The MHI for the four municipalities in this study is about $38,250, as calculated in
2009 by the U.S. Census Bureau. The industry guideline for reasonable sewer rates, used
by funding agencies to determine eligibility for grant assistance, is 20 of MHI. This
equates to a monthly rate for the study area at 2°¢ of MHI of about $63.75 per month,
which is about 2 times the current sewer charges. This indicates that the current sewer
rates are within the affordability guidelines.

ADVANTAGES/DISADVANTAGES OF ALTERNATIVE NUMBER 1

The potential advantages of continuing the existing operation and maintenance activities
within each entity’s sewer system include:

e The entities are familiar with the daily operations of the sanitary sewer
system.

e The entities will not incur expenses for any work outside of their existing
service areas, except for those mandated by the inter-municipal agreements,

¢ The non-ALCOSAN user rates will remain under the control of each entity.

The potential disadvantages of continuing the existing operation and maintenance
activities include:
o The existing budgetary and service limitations would remain the same.

¢ Project funding opportunities would remain consistent, since many funding
agencies favor multi-municipal work.

¢ Jobs dedicated to sewer system operation and maintenance would most likely
not be created.

e Municipal budgets and debt limits can be impacted by significant sewer projects.
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6405-23/7-113RWW Grant Study Rpt-072911.doc/lb , g |\||-<I3E||\§ ETE RS



e
3 RIVERS WET WEATHER MULTI-MUNICIPAL SEWER SYSTEM
MANAGEMENT STUDY
SECTION V
ALTERNATIVE NUMBER 2 - OPERATE UNDER AN AUTHORITY

The second management alternative evaluated for this study area involves the
implementation of a multi-municipal Authority. Municipal Authorities in Pennsylvania
are non-profit municipal corporations that provide the ability to operate a public asset as a
business, less influenced by political pressures than elected bodies. Its members are
appointed to 5-year terms by the elected bodies that incorporate them. Although
municipal authorities do not have taxing power, they have the ability to levy reasonable
rates and charges to the users of the asset they manage, and to enter into contracts of
various nature to support the asset, such as operation, construction, and financing.
MSSMA is the only operating Authority among the four municipalities, and it only
encompasses the sewer system in the Borough of Munhall.

Two scenarios are possible. The first involves the creation of a new Authority by one or
more of the municipalities. This could include replacing the MSSMA with a new
Authority or creating another, “parallel”, Authority by one or more of the other
municipalities. The second scenario involves one or more of the municipalities joining
an existing Authority. Currently, three municipal authorities operate in the general area.
Munhall sewers are owned by the MSSMA. Adjacent to Munhall and Pittsburgh and
sharing in the West Run Interceptor sewer is the City of Pittsburgh, in which the sewers
are owned and operated by the Pittsburgh Water and Sewer Authority. Adjacent to
Munhall and Whitaker is West Mifflin, in which the sewers are owned and operated by
the West Mifflin Sanitary Sewer Municipal Authority.

In all cases, the municipalities could enter an authority arrangement after all the PACP
level 4 and 5 repairs complete. The charges to customers by an Authority would be in
addition to any charges necessary for each municipality to recover costs incurred to make
the level 4 and 5 repairs.

The following paragraphs summarize the steps required to either create a new Authority
or join an existing Authority. While they are similar, it will be important for the
municipalities to evaluate the processes involved, as well as the advantages and
disadvantages of relinquishing responsibility for their sewer systems to an Authority.

OPERATE UNDER AN AUTHORITY ~ CREATE A NEW
AUTHORITY

Whether confronted with unrealistic debt, the desire to avoid local tax increases,
administrative concerns or jurisdictional boundaries, the creation of an authority may be
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an alternative means of assisting municipalities in meeting the needs of citizens. A
municipal authority as defined by the Municipality Authorities Act of 1945 is the body or
board authorized by law to enact ordinances or adopt resolutions for the particular
municipality. A municipal authority is also an independent corporate agent of the
Commonwealth of Pennsylvania, encompassed with the preeminence to exercise
governmental, private and corporate power. Accordingly, a municipal authority is an
alternate medium for accomplishing public purposes without the direct action of counties
or municipalities. Public purposes may include the acquisition, financing, construction
and operation of projects such as sewer systems.

An authority may be charged with operating the sewer system, or financing sewer system
capital improvements, or both. Such an authority need not be an operating authority.
Operation of each municipality’s sewer system can be continued by each municipality,
and the authority could be used only to finance capital improvements, such as those that
will occur as a result of the ALCOSAN and municipal feasibility studies presently being
completed under the COAs. At such time as authority debts were retired, an authority
created only to finance capital improvements could be dissolved. A new authority can
also be formed to operate the system and finance future capital improvements, and any
existing authority continued until its customers retire its debt.

In reference to The Pennsylvania Consolidated Statues, Title 53 — Municipalities
Generally, Chapter 56 — Municipal Authorities, Section 5603 — Method of Incorporation,
as shown in Appendix F, the steps required for creating an authority or “Method of
Incorporation” are as follows:

¢ Resolution of intent

e General notice of adopted resolution
e Filing articles of incorporation

e Execution of articles

¢ Certification of incorporation

o (Certification of officers

Resolution of Intent

Whenever an entity desires to organize an authority, a resolution or ordinance signifying
an intention shall be adopted. Entities may specify projects to be undertaken by the
authority in the resolution or ordinance thus expressing the intent to incorporate the
authority. If a project is not specified, the authority has the power to undertake any
project authorized by the Municipality Authorities Act of 1945. No such resolution or
ordinance shall be adopted until after a public hearing has been held. The notice of such
intent shall be given at least thirty days before the public hearing.
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General Notice of Adopted Resolution

If the resolution or ordinance is adopted, the notice of the resolution or ordinance shall be
published at least one time in the legal periodical of the county or counties in which the
authority is to be organized. Accordingly, the notice of resolution or ordinance shal also
be published at least one time in a newspaper in general circulation in the county or
counties.

The notice shall comprise a brief statement of the substance of resolution or ordinance
and shall state that on a specific day, not less than three days after publication of the
notice, articles of incorporation of the proposed authority shall be filed with the Secretary
of the Commonwealth.

Filing Articles of Incorporation

The Municipal Authority shall file with the Secretary of the Commonwealth articles of
incorporation together with proof of publication of the notice required under the “general
notice of adopted resolution”. The articles of incorporation shall set forth:

1. The name of the authority.

2. A statement that the authority is formed under the Municipality Authorities
Act of 1945, Chapter 56.

3. A statement whether any other authority has been organized under the
Municipality Authorities Act of 1945, Chapter 56 or under the former act of
June 28, 1935 (P.L. 463, No. 191), and is in existence in or for the
incorporating municipality or municipalities. If any one or more of the
municipalities have already joined with other municipalities not composing
the same group in organizing a joint authority, the application shall set forth
the name of that authority together with the names of the municipalities
joining in it.

4. The name of the incorporating municipality or municipalities together with the
names and addresses of its municipal authorities.

5. The names, addresses and term of office of the first members of the Board of
the authority.

6. In the case of authorities created for the purpose of making business
improvements or providing administrative services, if appropriate, a statement
that the municipality or municipalities have retained the right which exists
under this chapter to approve any plan of the authority.

7. Any other matter which shall be determined in accordance with the provisions
of this chapter.
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Execution of Articles

The articles of incorporation shall be executed by each incorporating municipality by its
proper officers and under its municipal seal.

Certification of Incorporation

If the Secretary of the Commonwealth finds that the articles of incorporation conform to
law, a certificate of incorporation is issued and the existence of the authority begins from
the date of the certificate and lasts for 50 years; however, it may be extended by
amendments to the articles of incorporation. Upon issuance of a certificate of
incorporation by the Secretary of the Commonwealth, the existence of the authority
commences.

Certification of Officers

Municipal authorities are governed by a board whose members are appointed by the
incorporating local government. Board members have overlapping five year terms.
Accordingly, boards may not consist of less than five members and boards of joint
authorities must contain at least one representative from each participating municipality.

When an authority has been organized and its officers elected, the authority’s secretary
shall certify to the Secretary of the Commonwealth the names and addresses of its
officers as well as the principal office of the authority.

Examples of Creating an Authority

Along with an Authority that would encompass one or more of the municipalities
involved in this study, several examples of other new authorities that could be created are
as follows:

Watershed-Based Authority

West Run Authority

An authority of this extent could manage sewers in a small area of the
West Run drainage area, including POCs M43 and M44. It would include
representatives of West Homestead, Munhall, and the City of Pittsburgh.

Homestead Run Authority

An authority of this extent could manage sewers in a small area of only the
eastern drainage area, with common POCs of M45 and M49. It would
include representatives of Homestead, Munhall, and Whitaker.

¢, CHESTER
6405-23/7-11/3RWW Grant Study Rpt-072911.doc/lb V-4 ENGINEERS



Regional Authorities

Steel Valley Sewer Authority

Such an authority could manage sewers in the area draining to POCs M43,
M44, M45, and M49. It could include representatives of Homestead,
West Homestead, Whitaker, and Munhall.

Upper Monongahela Sewer Authority

To facilitate the planning process, ALCOSAN divided the planning area
into seven logical subareas named planning basins. One such basin is the
Upper Monongahela Planning Basin, which could be a logical size to
consider for a manageable and efficient entity.

Such an authority could manage sewers and pump stations in the area
included in the Upper Monongahela Planning Basin excluding the City of
Pittsburgh, defined in the ALCOSAN feasibility planning process. The
City of Pittsburgh is excluded only because it is already a regional system
with the resources to operate.

Southern Basin Authority

To facilitate the planning process, 3RWW divided the planning area into
three logical subareas divided by the rivers — South, East, and North. The
area of this study is part of the Southern Basin, and could be a somewhat
larger logical size to consider to realize a manageable and efficient entity.
Since the City of Pittsburgh is served by PWSA, this alternative would
likely include the suburban communities.

A County-Wide Sewer Authority

This alternative may be the ultimate regional authority. This alternative
could incorporate the municipal sewer systems that drain to ALCOSAN
for transportation and treatment of sewage into a county collector sewer
authority focused on managing the collector sewers and appurtenances.

When ALCOSAN was formed, municipalities were given the option to
join, and some declined, and the ALCOSAN facilities were then sized
accordingly. Such an option could be extended again to municipalities
similar to the option extended to join 911 for emergency dispatch services.
This is a significant consideration as one of the municipalities of this study
chose not to join the county system initially, and later joined the 911
system in 2011. Fortunately, participation in a county collector sewer
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authority would not affect the sizing of downstream transportation or
treatment facilities of ALCOSAN.

Such an alternative may seem to extend beyond the scope of the inter-
municipal cooperation considered among the four neighboring
municipalities of this study. However, such a county-wide arrangement is
what was chosen by the Allegheny County communities collectively to
implement Section 14 of the COA, Flow Monitoring. Since the
relationships and trust have already been established, this alternative
warrants serious further consideration, and is currently being evaluated as
a part of ALCOSAN’s regionalization study. This study is scheduled to
be completed by the end of 2012.

Advantages/Disadvantages of Creating a New Authority

The advantages of creating an authority include:

® Authorities are free of many of the restraints that Pennsylvania state law
imposes on the administrative, budgetary and personnel practices of
municipalities under various municipal codes.

e Authorities can raise and spend money external to individual municipal
budgets.

o Authorities are free as to methods used to provide their services and functions
and can determine which services and improvements they will offer.

¢ An authority has the power to set rates and other charges and has the authority
to set tap-in fees.

o The creation of an authority allows for cost sharing,

o Larger projects could be developed than for individual municipalities, which
could result in more competitive prices.

o The creation of an authority has the possibility of generating additional jobs in
an area, depending upon the authority’s structure and desire to hire its own
staff. Additionally, larger projects could create additional construction jobs
during their implementation.

The disadvantages of creating an authority include:

¢ Authorities are limited to the revenues generated by their projects such as user
charges, connection fees and special assessments.

e Authorities are subject to the Zoning and other Ordinances of the municipality
where property is located.
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* A municipality can restrict an authority’s operations by amending the
ordinance enacting the Articles of Incorporation.

OPERATE UNDER AN AUTHORITY — JOIN AN EXISTING
AUTHORITY

A municipality also has the option to join an existing Authority. In reference to The
Pennsylvania Consolidated Statues, Title 53  Municipalities Generally, Chapter 56
Municipal Authorities, Section 5604 Municipalities withdrawing from and joining in
joint authorities, and Section 5605 Amendment of articles, as shown in Appendix F, the
steps of joining an authority are as follows:

¢ Resolution of intent

* General notice of adopted resolution

¢ Filing of application to join

e Secretary Certification

e Amendment of Articles of Incorporation

e Execution of the Amendment of Articles of Incorporation
¢ Advertising of the Amendment of Articles of Incorporation

e Filing of the Amendment of Articles of Incorporation

Resolution of Intent

Whenever an entity desires to join an existing authority, both the joining municipality and
the authority must adopt a resolution or ordinance signifying such intention.

General Notice of Adopted Resolution

If the resolution or ordinance is adopted, the notice of the resolution or ordinance shall be
published at least one time in the legal periodical of the county or counties in which the
authority is to be organized. Accordingly, the notice of resolution or ordinance shall also
be published at least one time in a newspaper in general circulation in that county or
counties.

The notice shall comprise a brief statement of the substance of the resolution or ordinance
and shall state that on a specific day, not less than three days after publication of the
notice, articles of incorporation of the proposed authority shall be filed with the Secretary
of the Commonwealth,

CHESTER

6405-23/7-1 1/3RWW Grant Study Rpt-072911.doc/Ib ENGINEERS



Filing of Application to Join

Prior to the publication, the municipalities and authority shall file an application with the
Secretary of the Commonwealth. The application shall set forth all of the information
required in the case of the original Articles of Incorporation. The application shall also
be executed by all of the appropriate officers.

Secretary Certification

If the Secretary of the Commonwealth finds that the application conforms to law and if
all of the appropriate fees have been paid, the Secretary will issue a Certificate of Joinder
to the new authority,

Amendment of Articles of Incorporation

Every amendment to the Article of Incorporation must be proposed by the board and
submitted for approval by the respective governing bodies of the municipality or
municipalities composing the authority.

Execution of the Amendment of Articles of Incorporation

After the amendment has been adopted, the articles of amendment shall be executed
under the seal of the authority and verified by two officers.

Advertising of the Amendment of Articles of
Incorporation

The authority shall advertise its intention to file the articles of amendment with the
Secretary of the Commonwealth. Advertisement shall appear at least three days prior to
the day upon which the articles of amendment are presented to the Secretary of the
Commonwealth.

Filing of the Amendment of Articles of Incorporation

The articles of amendment and the proof of advertisement shall be filed with the
Secretary of the Commonwealth.

Examples of Joining an Existing Authority

Several potential examples of joining existing authorities are as follows:

Munhall Sanitary Sewer Municipal Authority, MSSMA

MSSMA currently owns the sewers in Munhall Borough. MSSMA has no
operating staff other than an Executive Director, They do not own any
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equipment, therefore all work is either performed by the Borough public works
staff or outsourced.

West Mifflin Sanitary Sewer Municipal Authority, WMSSMA

WMSSMA currently owns and operates the sewers in West Mifflin, adjacent to
the study area. WMSSMA has staff and equipment to operate and maintain a
sewer system.

Pittsburgh Water and Sewer Authority, PWSA

PWSA currently owns and operates the sewers in the City of Pittsburgh, adjacent
to the study area. They also contribute flow to the West Run Interceptor. PWSA
has staff and equipment to operate and maintain a sewer system.

Advantages and Disadvantages of Joining an Existing
Authority

The potential advantages of joining an authority include:

* An existing authority most likely already has an operating history with respect
to staff, procedures, budgeting, and funding its operations.

¢ Relinquishing responsibility for the sewer system operations to an authority
should provide a cost benefit to a municipality.

e Operational and project costs could be spread over a larger customer base.

The potential disadvantages of joining an authority include:
* Individual municipal projects may not have as high a priority for an Authority.

* Residents’ user fees will partially fund projects in other municipalities.

¢ Existing authorities, as well as municipalities, may be carrying significant
debt service obligations related to previous or current projects.
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION VI
ALTERNATIVE NUMBER 3 — OPERATE UNDER MULTI-
MUNICIPAL AGREEMENTS

The third management alternative evaluated is actually a revision of some facets of the
“Maintain Current Operations™ alternative. Under this scenario, each entity would retain
ownership and operation of its sewer system. However, a significant expansion of the use
of inter-municipal agreements would be implemented. Agreements would be crafted for
activities ranging from planning to construction. Similar to the “Authority” alternative,
only those municipalities that desire to enter an agreement would do so, and multiple
agreements could account for various activities.

While there are many variations and alternative operations that can be considered for
inclusion in an inter-municipal agreement, the following paragraphs discuss the more
common details recommended for evaluation by the entities involved.

OPERATE UNDER MULTI-MUNICIPAL AGREEMENT

Multi-municipal agreements allow neighboring municipalities to develop a shared vision
and to coordinate on various planning and operational issues. One form of multi-
municipal planning that the four communities involved in this study may consider is joint
purchasing agreements. This type of agreement could exist between all four communities
or any combination of the four communities. Existing Councils of Government have
provided such joint purchasing power already.

To enter such an agreement, each municipality would need to adopt a resolution
authorizing their participation in a multi-municipal agreement. Next, a project
coordinator would need to be selected and the municipalities involved would determine
what actions are to be included in the agreement. Finally, the agreement must be enacted
by ordinance and the ordinance must specify the following:

e Conditions of agreement

¢ Duration of agreement

e Purpose and objectives of agreement

e Manner and extent of financing agreement

¢ Organizational structure necessary to implement agreement
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There are a multitude of operation and maintenance activities that could be accomplished
under a joint purchasing agreement. Some of these activities may include cleaning and
televising sewers, raising manholes, flow monitoring, sewer rehabilitation, etc.

Another avenue that the four entities may want to pursue is sharing operation and
maintenance activities with other governmental agencies in the same geographical area
that have the manpower and equipment necessary to provide such services. Some of the
bordering communities that may be potential candidates to provide services are the West
Mifflin Sanitary Sewer Municipal Authority, Baldwin Borough, Pittsburgh Water and
Sewer Authority (PWSA), or other entities such as the Wilkinsburg-Penn Joint Water
Authority.

Advantages and Disadvantages of Operating under a
Multi-Municipal Agreement

The advantages of a multi-municipal agreement include:

e Project administration activities, such as advertising, production of Contract
Documents, etc., and their associated costs, would be coordinated and only
incurred once for any combined work.

e Larger projects could potentially result in lower unit prices than each
municipality could have achieved individually.

¢ Multi-municipal agreements could be implemented without all of the legal
steps and costs involved with establishing or joining an authority.

o Some funding agencies favor multi-municipal projects over individual
municipal projects.
Potential disadvantages or operating under multi-municipal agreements include:

e Projects from all communities involved would have to be coordinated to be
bid-ready simultaneously.

e Since multi-municipal agreements are less formal arrangements than forming
or joining an authority, there is greater potential for one party to terminate
their involvement.

e While larger projects may generate some cost benefits, some funding
providers may favor authorities.
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION VII
ALTERNATIVE NUMBER 4 - CONTRACT OPERATIONS

One or more of the municipalities may contract with another organization that currently
operates a subsurface utility or has the human, physical, and financial resources to
operate the collector sewer systems.

Currently, contract services are provided to the municipal systems on a ‘fee for service’
basis. This alternative envisions such a provider to operate and manage the collective
sewer systems, including maintenance and repairs, billing, management, and customer
relations.

In all cases, the municipalities would enter a contract operation arrangement after all of
their PACP level 4 and 5 repairs complete. The charges to customers for contract
operation would be in addition to any charges necessary for each municipality to recover
costs incurred to make the level 4 and 5 repairs.

1. Examples of existing Public Agencies with the potential to undertake contract
operations include:

a. Munhall Sanitary Sewer Municipal Authority (MSSMA)

b. West Mifflin Sanitary Sewer Municipal Authority (WMSSMA)
c. Pittsburgh Water and Sewer Authority (PWSA)

d. Wilkinsburg-Penn Joint Water Authority (WPJWA)

€. Monroeville Municipal Authority (MMA)

f. Steel Valley Council of Governments (SVCOG)

2. Examples of private companies with the potential to undertake contract
operations include:

a. Existing Companies
i) Robinson Pipe Cleaning Company
i1} State Pipe Services Company
ii1) Insight Pipe Company
iv) Pennsylvania American Water Company
v) Other
b. New Company to be formed for this purpose
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Advantages and Disadvantages of Contract Operations

The advantages of contract operations include:

¢ Management and operation are performed by specialists in the industry and
not divided among multiple duties.

Potential disadvantages of contract operations include:

¢ Similar to the Authority alternative, sewer rates will be levied by the
Contractor and not the individual municipalities.

e Local jobs may not be created or maintained.
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION VIII
ALTERNATIVE NUMBER 5 - CONVEY OWNERSHIP AND
OPERATION TO A PUBLIC UTILITY

This alternative conveys the entire operation of the collector sewer utility to an investor-
owned PUC company. Many municipalities have followed this path with their
municipally owned water systems or electric power systems in the past. For example,
West Homestead conveyed its municipal water system to Western Pennsylvania Water
Company, predecessor to Pennsylvania American Water Company. If an existing
investor-owned public utility is unwilling or unable to take over the sewer systems, a new
one can be formed, a ‘Duquesne Pipe Co.” for example.

In all cases, the municipalities would enter into Public Utility operation after all of their
PACP level 4 and 5 repairs are complete. The charges to customers for by the Public
Utility to operate the sewer system would be in addition to any charges necessary for the
municipality to recover costs incurred to make the level 4 and 5 repairs. Examples of
such a public utility are as follows:

1. Pennsylvania-American Water Company
2. Other Existing Public Utility
3. New Public Utility Company

Advantages and Disadvantages of Conveyance of
Ownership and Operation to a Public Utility

The advantages of operation by a public utility include:

e Management and operation are performed by specialists in the industry and
not divided among multiple duties.

Potential disadvantages of operation by a public utility include:

e Similar to the Authority alternative, sewer rates will be levied by the
Contractor and not the individual municipalities.

e Local jobs may not be created or maintained.
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3 RIVERS WET WEATHER MULTI-MUNICIPAL
SEWER SYSTEM MANAGEMENT STUDY
SECTION IX
SUMMARY, ALTERNATIVE EVALUATION, AND
RECOMMENDATIONS

SUMMARY

The overall goal of this study was to investigate the practical alternatives available for the
three municipalities and one authority in the study area to consider for the future
operation and maintenance of their sewer systems. While many options exist, under the
existing political, budgetary, and regulatory framework the three most likely to meet with
success are:

¢ Maintain current individual operations
o Create or join an Authority

¢ Maintain some individual operations but expand the use of inter-municipal
agreements for projects and services

Some newer and different programs, such as stormwater utilities, may also be viable
alternatives for the municipalities to consider, but for the purposes of this report, the
operational frameworks listed above will be the most feasible to implement on both a
short-term and longer term basis.

Given the history, demographics, and financial constraints of each entity, the most
beneficial scenario will likely be a combination of operational structures that will evolve
as individual municipal projects are completed and the requirements of ALCOSAN’s
Wet Weather Program are implemented.

ALTERNATIVE EVALUATION

Each alternative was evaluated for both the general benefits it may provide and the
specific impacts its implementation would have on the affected communities. There are
disparities among the municipalities related to system size, customer base, rate structures,
and debt service. This means that operational changes could cause greater concerns in
some municipalities than others.

The reality is, however, that municipalities can take the proactive approach, make the
necessary changes in their operations, and properly adjust their procedures in an orderly
fashion, or wait until such changes are forced upon them by financial or regulatory
requirements.

CHESTER
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Evaluation of Maintaining Current Operations

While the option of continuing current procedures may be the simplest from a political
and jurisdictional framework, it is the alternative that is most likely to cause problems in
the future, especially for the smaller entities like Whitaker and West Homestead. These
communities, as well as Homestead and MSSMA to a lesser degree, have historically
performed minimal routine operation and maintenance on their sewer systems. Mandated
O&M and Nine Minimum Controls programs will put increasing logistical and financial
pressure on these communities. Whitaker, especially, would have to consider their rate
structure and operational condition so that they can keep pace with both an aging system
and O&M practices monitored by the Allegheny County Health Department.

Taken together, the three municipalities and authority making up this study plan to spend
approximately $300,000 in 2011 on operations, maintenance, and sewer system capital
improvements other than significant deficiency corrections. Adding the planned
deficiency correction projects for just Whitaker and Homestead increases this total to
over $350,000. It is most likely that combined project values of this scale would create
benefits in the form of lower unit costs and more favorable contract terms when
compared to individual contracts of approximately $30,000-$50,000 and lower.

Some of the factors that should be considered when deciding whether to maintain current
operations include:

e The level of jurisdictional control that each entity desires to maintain or is
willing to relinquish.

e The ability to meet current and future regulatory mandates.

e The ability or desire to adjust user rates to properly fund the required
activities.

e The municipalities must decide whether they want to be “in the sewer
business”, or if the transfer of responsibilities to another entity is desirable
even if such an action is, at best, revenue neutral.

Evaluation of Creating or Joining an Authority

There would be many potential benefits for the municipalities in this study area to
transfer responsibility of their sewer systems to an Authority. While cost savings related
to the economies of scale for project bids are probably the most immediately attractive
aspects to municipal officials, eliminating the physical requirements of operating and
maintaining the systems would allow the limited Public Works Departments in this study
area to focus on other tasks. Municipal administrative personnel would also no longer
need to “manage” the sewer system and related activities.

# CHESTER
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As described in the previous sections of this report, the processes of creating a new
authority or joining an existing authority are relatively similar. The MSSMA is the only
operating authority in the study area and would seem the obvious choice for expansion
and/or amendment. There are other authorities adjacent to the study area which could
also be considered, however, as described in the report. It is recommended that the
municipalities consider the following factors when evaluating whether to form or join an
authority:

e A new or expanded Authority may not necessarily have to include all of the
existing municipalities.

¢ The disposition of any existing sewer system debt would have to be reconciled
when drafting the Authority articles. It may be beneficial to have the debt
accounted for separately for the term of the debt in the Authority agreement.
It may also be beneficial to combine and refinance Authority members® debt
under new terms for the Authority. MSSMA is the only study area member
with significant current sewer system debt, although West Homestead
anticipates debt financing for the deficiency correction project starting in
2012. The initial debt service of an Authority including at least those two
members would probably be greater than $10 million.

¢ Authority Board membership should be structured so that each entity has an
equal number of votes.

e Authorities are free of many of the restraints that Pennsylvania state law
imposes on the administrative, budgetary and personnel practices of
municipalities under various municipal codes.

e Authorities can raise and spend money external to individual municipal
budgets.

¢ Authorities do not have taxing power so revenues are limited to those
generated by their projects such as user charges, connection fees and special
assessments.

e A municipality can impact an authority’s operations by amending the
ordinance enacting the Articles of Incorporation.

e Although the creation of a county-wide authority may seem to be a larger step
than that envisioned by this study, such a county-wide effort is what was
chosen collectively by all the municipalities to implement Section 14 of the
COA, Flow Monitoring.

Evaluation of Inter-Municipal Agreements

Inter-municipal agreements could be structured to provide for many different sewer
system operations and services among the study area municipalities. These could include

HESTER
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maintenance and repair of specific portions of the sewer system, similar to the existing
agreements, joint purchasing, combined projects, or transfer of operation and
maintenance operations to a different or separate entity, etc. It could be possible to use
the South Hills Area Council of Governments contracts as models. It is recommended
that the municipalities consider the following factors when evaluating whether to expand
the use of intermunicipal agreements for management and operations of the sewer
systems:

o While it has been a number of years since some were promulgated, the
municipalities in the study area have a history of cooperating through inter-
municipal agreements. The existing agreements can be a basis for additional
sharing of services. The existing agreements could also be amended and/or
expanded to reflect the current conditions for the facilities they encompass.

e The relative ease of executing inter-municipal agreements compared with
forming or creating an Authority could be both an advantage and
disadvantage. The process would be easier to initiate, but could also be easier
to terminate. Any agreement language should address the requirements for
renewal and termination.

¢ The municipalities should also consider exploring agreements with other
entities, such as WMSSMA, for cooperative projects and services.

RECOMMENDATIONS

The Munhall Sanitary Sewer Municipal Authority and the Boroughs of Homestead, West
Homestead, and Whitaker are at a critical juncture in the logistics of operating,
maintaining, and affording their sewage collection systems. All are tributary to the
ALCOSAN collection and treatment system, which will be undergoing significant
changes and upgrades with the implementation of their Wet Weather Plan. Additionally,
all of the study area municipalities are approaching the final stages of developing their
own Feasibility Studies, which include required O&M Plans for the separate sewers and
Nine Minimum Control Programs for the combined sewers. Discussions concerning the
future management of the study area sewer systems must be initiated so that the
municipalities are properly prepared for the future.

This study has included the identification and evaluation of five primary alternatives for
the operation and management of the sewer systems in the area. While there may be
others, these five alternatives would be the most feasible to implement in both the short-
and near-term future. The course of action that is recommended below is a combination
of activities.

Continuation of the current system of individually operated and managed sewer systems
in these four areas is not recommended for the long term. However, given the history of

CHESTER
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municipal independence in Western Pennsylvania, any consolidation of services or
ownership will not happen immediately.

Therefore, a phased approach is recommended that will give the municipalities and
Authority time to plan for and reconcile any changes in operational structure. This
process will have to include the increased involvement of municipal officials to achieve
success.

Proposed steps in this process are as follows:

¢ Each municipal government, as well as the Authority Board, must decide
whether to continue the discussions initiated during this study. There should
be at least one “champion” of the consolidation process within each entity.
While continuing to explore the consolidation process is recommended,
municipal commitment is imperative to the process. It is recommended that,
with the review of the recommendations of this report, the municipalities and
Authority state their intentions and desires to each other in the near future, for
example by December 1, 2011. This would not be a commitment to
implement any consolidation of efforts, just a commitment to continue the
process.

¢ For those entities that agree, a committee of the “champions” of each group
should be formed to explore both short- and longer-term options. A feasible
course of action would be that, unless there is strong sentiment to immediately
form or join an Authority, inter-municipal agreements could form the basis for
the initial activities. The first agreements could involve the sharing or transfer
of operation and maintenance responsibilities to hopefully achieve
construction and administrative cost savings. Since each municipality’s
Feasibility Study is to include the investigation of inter-municipal agreements,
this would be a natural extension of that process. Successful agreements can
be included within the Feasibility Study findings and recommendations. It is
hoped that the “Champions” Committee could meet and take advantage of the
municipal budgetary planning process that occurs between October and
December of the year, with the hope that initial agreements could be
implemented and impact even the entities’ 2012 budgets and processes.

e Using the Feasibility Study deadline of July, 2013 as the basis, the entities
should evaluate the success of the inter-municipal agreement process during
2012 and decide, if not achieved already, whether to pursue the Authority
approach. By 2013, the deficiency correction projects of both West
Homestead and MSSMA, while not necessarily complete, will at least be
defined to the extent that costs will be known and future debt service planning
can be initiated. If approved, the Authority process can also be initiated.
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Following the steps in this process will not only allow the Authority and Boroughs to
approach consolidation of services in a structured fashion, it will position them for the
planning and operational requirements that must be implemented over the next decade.

Y%, CHESTER
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APPENDIX A
OVERALL STUDY AREA
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APPENDIX B
SERVICE AREA MAPS
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APPENDIX C
HOMESTEAD RUN INTERCEPTOR LOCATION
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APPENDIX D
AGREEMENTS



MUNICIPALITY AGREEMENT SUMMARY MEMORANDUM

To: |John Schombert
From: Kare Chesnut; edited by Lauren McChesney
Subject: West Mifflin

Date: 7/8/2009: cdited 4/22/2010

Township: West Mifflin

Other Parties: Borough o.f\.‘Uhitakcr, Borough of Munhall

Document Custodian: West Mifflin Sanitary Sewer Municipal Authority

Document Locaton: West Mifflin Sanitary Sewer Municipal Authority
1302 Lower Bull Run Road, West Mifflin, PA 15122

[ile Number: unknown

Tvpe of Document: OM; repair (ongmally labeled Joint service agreement)

Date Enacted: 3/15,/2006

Geographic Area: Homestead Run Interceptor

Relevant Terms:

¢ Whitaker and West Mifflin have entered consent order with PADER and Allegheny County

Health Department.

* Joint agrecement to repair the Homestead Run Interceptor.

¢ Munhall takes primary responsibility for the project (planning, financing, construction).

e Whitaker and West Mifflin Sanitary Sewer Municipal Authority will pay their respective
shares (Article 1II) where the share is based on customers connected to the Homestead
Interceptor [Munhall- 70%; Whitaker Borough- 9.69%; West Mifflin Santary Sewer

Municipal Authority- 20.31%)]
* All pardes will jointly seek grant funding.

¢ Munhail responsibilities: easement costs and property acquisition,
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FTRTEMENT A i, -
= <
“SADE AND ENTERED 1% thus /5 day of _JRiaeh | 3006, by and vesween tha

BURQUGH OF MUNHALL, » mumicipabity orpsnized under the Boreuply Coda t'ft‘.!r
Comumuewealth of Peansylvams, having i offices.at 1908 Wesi Stimet, Muonhall Pwmﬁ
*4120. herewnafter refeired 10 as “Munhail
V4
N
D

tte BORQUGH OF WHITAKER o nwmucipality orgamzed undet the Borough Code nf
ihe Commonwesalth of Pennsylvasia, having s offices a1 o/t Ressurce Development ang
Munagement, i8¢, {601 Ardmore Boulevard, Suits 106, Pittsburgh, Pennsylvama, 1522;,

bezsinafier refirred 1o as “Whitaker,”

N
o

the WESF MIFFLE¥ SANITARY SEWER MIUNICIPAL AUTHEORITY, a body
corporars and politit, creattd undcy the Mumicipelity Aubhortie Act of 1545, xr awended
baving s offices at 3302 Lowet Bull Rusi: Boad, Waer Mifflin, Penosytomnia, 15122, herenaiey
ceforred th as “the WMSSMA"
WITT s

WHEREAS, Monhall owns sod cporatss & comnbined sswer systewm or CSO under which
Fanitary sewage, slinmewster and/or industrial wastes within the geoersphic borders of Mmlnp
Borough are camed through » single nel:-mint:in;":‘es bt Gebiereontuirs dizectly or-mﬂiaqy 1

UL LU
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sewage facilities dwaeu and operated oy e Alleghenv County Sanirgry Avthonty, horanager
“Altdvan.”; and

WHEREAS, Whitaker ang the WMSSMA each own and optrate sewer systems uAdes
which sanitary sewage andrer indusmial waste &om the grographic. borders of 'Whtaker s
West Mifflin is collecrad Separutely- from Suotmwaret and iy esrvied thiouak is mmnmrk:nf
pipes ahd other comdunts disecily or Indirectiy to sawaga faciliticy owned and operdled by
Alcosan; and

WREREAS, Minbail has oecuted @ Consent Order and Apreemem wilh e
Pennsylveria Department of Envicommensal Resomrees, heretnaiter “the COA,” arat Whitakkr
and the WM3ISMA anch Save execured ap Adminsstrative Comsest Crdet with ﬁar.-AJleqbu:?r
County Fealth Department, hersinaftcs tha "ACC," 5 settle -any powrtial di‘s;‘:ula-'wncem
the alleged nnanthbrized discharge of untreataq sewage from their respective sewer Systems, ang

WHEREAS, the COA signed by Mlihail 21 the ACOs signed by Whitsker 2nd by the
WMESMA, among oter thisgs, encourages municipalides and samtary sewer authoritias to
=iter ima coopetative nrangements in ordes My fulfF] the TR dmiey, aeks, mandted and
responsibilicies set forth im the COA or ACH; ax: _

WHERFAER the éxecution of the C04 by Mmhail-gok the ACQDY by Whitaler ang by
tie WMSSMA bas prompied. the partiss oo oaly s SReF S dizencsions aimm-.ma?ﬁw .
measures o Rilfil] the mandstes of their Tesprotive. Uit Orders but alee 0. Sobpérate i daT
repair eod rehabilitation of the so-called Homestead Rugy Imereaptor; o mEjor componen: 37 de
imerceptor system owned apd optrted by Muhball that is located owitn Munhall and ytilized by
Al three of the affectad Milnicipafitics to ransport Sewsge for ultimate treafnent in the scwage
trextmient facilitios owned ang epemted by Aldosan: and
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VHEREAS, the sarties are of the nmion that cooperating i fe wralf and
Tehaluivanen of the Homentead Run intesuepitir not only will agsse i Taifilling the obligatrons
of the Muahall, Whitakef a6d the WISSMA undez the COA ang the: ACOs but wild advanee n?
protect the healh, safety and welfare of b citizens of Munhall Whitaker asd West Mif by
protétung the water supply utilized by the weizens of these municipaliges.

NOW, THEREPORE, in coasderaton of Cie muual promrses and covTUanis Hérein
&l intending 10 be legally bound therely, the parties harem agree as fnitom}

ARTICLE I - THE PROJECT

The pacfies hereto agree 10 jointy coopatale in the repatr and rehabilitation of the
Homestead Rum Interceptor, Sureinafter referced to as ‘the Project” The Project shal) consist of
thost specifit repairs, improvements and rohainiindive meamres =5 dasenbod if dettt] in ine
Jecument entitled Homestead Ryn Project Stope that is incorpormed by reference i i entirery
herein snd attached hereto As Exhibic "A'l10 tis Agresnaeny,

ARTICLE T} - DUTIES AND RESPONSTRILITIES OF THE PARTIES

The parties agres to undertake the Tollowing responsibiliias 1n conneation with the
Projest:

A,

H Mmhnushﬂlscrraasmeb:&smmmipﬂkymdlwd!bm

As e lvad mvnicipality, Muenhall shaif 2syuzes sl ek conpiot mwasihmq
for tie pianning, financing md consirnetion. of e Prooce. Such resprosibilicy
<haii inlude, but 20t neccrsanty ba Hiiiited to, the following facets of the Protect
prelimemary  engineeting and design services, acqmsiton of propesty  and
sasenents, fimal design, Smamcing. of the Ptiject, actual construchion of the

3
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Orerect payment of the curstanding indebtedaess, and any and 4 olaa such
TRATUTES DELESRACY to cumplets the Projecy
FR "Whitaker and the WMSSMA gree 1o cooperate 1n the funding of 1
Project Adore pertcularly, Whitaker and the WMSSMA agree ta pay a Share of
the cost of the Project dased upon the percentages asoigned to egch PRTy-as if
pecified in Anticie 1] of the Agreement. Whitaker and the WMSSMA also ag:‘er
To vender such Uther apn-finantial assistance o Munhall when such aseistance 1o
requested 1o facilitate the comptetion of the Prajeet,

3. ot Dutes and Responsibilities
1 Grant Funds - Mungal, Whitaker and the WNMESMA agree 10 jointly 3
coopans n seeking ¥nd applying for federal, state, and county grant anii:-.g(f
The paraes agree that any grants received for the Project now ang o the fisture
sall. be used 1 reduce theirportion-of the Shared: Prsject Cost, a thar e i
lefined below in this Agrecmens.
2 Review of Dovimmants and [nformation - The partos agree that-asch thali
have the right 1o recave all infarmarion pestuning o the Project and 0 review
and approve all documents related 1o e Pidyect.
3 Contimed Awrictmrs and Consuliation « The partes agree to consult wath
& another from tima t e i pevicw the swias of e Project and to anvicabiy
resolve any 1ssues or problems that may arise dming'mme.cunmldiondﬂz

=
Projecz
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ARTICLE NN ESTIMATED PRODABLE PROJECT COST BREAKDOWN

The pames acknowledge thet ey have recerved and Teviewed & domishest entitfag
‘Botough of Munhall — fsumate of Projest Costs,™ beremafiar “the Esumated- Project Cog
Breakdown.” This document s meorporatcd oy referonce m e ensurety hezen. and attached

hereto ay Exhibit “B." Based upon the specific extimatod casts included s the Esdmitid Projeat

Cost Breakdown, hereinafier “ihe Estimated Project Cnsts” the partics horets ArEE iy the

fullowing financial terms.

A

The prmes spres thay the oAl amnevnt of the Ektimared Pivpect Coste 2% gt forth
n Rxhibit B fo this Agreemmn = PWO MILLICHANINE B'UNDRBDNIHEH"
THOUSAND DOLLARS (72,990,000 00)

Munhalf shistl make whatever delr Amangemmente it Arems necessary frorder 3
provide. el of the funds necassary #:2-the start and the completion of the Projoot,
Stch finagcial arangements may inciude vorvEinmal finatcing, 2 PE!NVET
ioan, or a bond issue pledgmg the full faith and ereditof Munhell,

Responsibility fig B rad E Acqusisition C

The Extmated Projeot Cost Breakdows incindes, among viher things, « specifik
line item for the esumated cost of arquiring adéitional parcels ofpnpatv-nr
SICTMOLT ALTTISATY Tt the: Projecy;. ﬁupﬁﬁ‘uamﬂﬂﬂuﬂ:ﬂﬁd‘l ba
soleiy rexpoasible for all preperty suquinsigs 45d tasements costy mm:ai:ig\-

the project
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Fedexaj Grant
he parnes agree thar the total amoum of the Estimated Proiecr Costeav gar forty
i Exhibit B o thas Agreement shmil be reduced by a graw from the United S"‘?
Governpent - U3, Amy Corps of Enpnesrs in the amoums of ONE MILLION
ONE HUNDRED TTIOUSAND DOLLARS (3 1,100,000 003, bereinatter “the
Federal Crane™ The Fedetsd Gram shail be applied solely and exclusively w©
reduce the spenfic lihefteme set fieh iy the Prbieﬂ'&::tﬁrukfhwn'.
Shared Preicet Coste
Following the Bpplscation of the. Federal Grant w the specific lina items set forg
in the Project Cast Breakdown,. e partics agree ttor the rotal amewt of thy
Estmmated Project Coms 10 be thared between them. shall be ONE MILLION
SEVEN HUNDRED NiNeTY THOUSAND DOLLARS (51,790,000.00),
hersinafler ‘the Shared PrtimCow‘T

w Prec

T partes agres thar each of their imial pereeotage share of the Shored
Project Costs for wheeh they aball ba reapunsible kas been based upon
persoms per housebeld for each of the respoctive muln'cipaliﬁ:s-af
derermined by data fom tha 2000 Utiesd Stés Census and the acrus}
tumber of customirs of tustomers from each mynfeipality connectad 1o
the FHomestead Run latercepior

Shared I'T6)EToSE - Baned upon the critena set Torth above, the inytial

ts

pereentage share of e Skared Project Costs for widol sach perty shud! by
fesponsible shall be as follows:

&
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~unhall Borough G

¥utaker Rorovgh 9 50%

West Mifflag Samtary Sewer
Municipal Authority 031%

The bl percentages of the Shared Froject Costs for cath-party set-$orth above
shatl be revised i the event that there 15 8 change in the population of users of the
Homestead Run Interceptar within the respecuve muraeipalities. lo determining
such changs in populaton of usezs of the Homestead Rim Interceptor within the
r23peciive mumcrpalities, the following criteria Wl bo ased: The numsses of
resmdential users shaii be caloulated hased upon the population per hensehald for
sach municipality as detstmined trom the lasest G § Census figwres. The
cumber of ail ather usery.shall be caledsted as water usage divided by ninzty(94)
Eaiions per capita per day rutplicd by the popalatiot per houssbold for each
ixugicipality from the latest ULS, Lensus ﬁgme.s.
L4 al 1-C, (cbed Piojest Co
The pasties Ternghive that-e sl costs of m Projact, m fact, mEF excand the
olal et of tie Hatvwated Pmy‘ectCostswur!‘urdranthB-—wt&is
Agrermenl. As the lead muncipality @ all Sfpécts of fhe Proyect, E&m‘
through i8 agtints, seTvams and comractors, promises to unplement to the prastest
extent practicabie and reasonnble all prudent measures o prevent the actual costs
of the Project from: exceeding the Erimated Project Come. IF the arjoal st of
the Fropeot de exeeed the- Estimaed Project Cove, then the parties agree tm e
dhTerence.beraern the actuat costy of e Project aud the Estimated Projece qosts
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el pe added to the Shared Projecr Cosis- Tae carites furthar aares that thy
diference between the actusl costs of the Project und the Estimated Projecs Coqs
shall be paid by the bames in aecordapes wirh the inftial. PRCLagES °’i the
Shaved Projeet Costs for each party as set forth 1o Articie IFT
ARTICLE IV - DERT I’Am
Derending upon the particulay Seancing/de service arrangements made by Manhaf! ap
i3 generally deseribed in Aricle 1T of this Agreement, Whivsker and the WMSSMA agree
melie annuyl or semj-annual PaynIS of their respective percentage shmofuesiuzd 'Pm;af
{7osts to Munbnll. Munhall chali make &lf Payments on the debt carvies for the Project. Afer
¢losing on the financmgrdebt sepvice inzngement that it has chosen, Munhal] shali provade 1o
Whitaker and dw WMSSMA a full and comnplets schedule setting forth the specific amount(s)
due from each party as well as the dates upom which vayment(s} of the mgpective share of (e
Shared Froject Costs skabt b due.  Mhphall ‘also shall seod Whitnker and the -WSSM*\,
mvoices for their respecrive share of the Shared Projeet Coms at laast sixty (60) d=ys prior to e
due date tor the annuei or semu-apnual debt secvice payment Payrgems.aot received by Munhall
by the due dats wil 3E6TUL ponaity and interest charges for this type of payment For budgetnry
plaming puiposes, Munhall will notify Whitakes anat the WMSSMA, by Octobér 3% of thi
proteding year-of the wotal amotmt of thew shite. of e SEarnd Project Cost tatwill be dua from
Whitaker aud tte WMSSMA in the succeeding year. Whitaker and the WMSSMA shall make
annial or semi-annuai payments of their Tespeitive perceritage share of the Shared Project Cost

to Munhall for & torm Kot 10 dx6AsE Wénty (20) years.
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Y FUTURE FRUSBLE MAINTENARCE

Loordiration of Future Mapapanes

ift paribs pefelo sfyes thal on-going mmtepance wi the Homasraad R
S v el be Nteded wm the hunure, MERRE, as-the lead gy and ﬂT
munielpality (8 which the Homestead Run Interceptor is Incated. shall take the

sasponstiey for coomdinating and performing al! mamrenanca,

Munhel shail periodically nutify Whitskér énd the WVBEMA of the meedt formdy
mamenand sEljvities Al iewst ninety (30) AkyE prior o the COINImERCcement] of
Wy maintenance actvities, Muoshall shall. eangal. with Whitskar and df
WMSSMA about the pianning of the proposed maintenanca astivities and tha cost
of the proposed mantenance,

st Sha Mai oy
memmwmmﬁmem" > I teuance E:oct.rmthn;nf
pefeetage provided IR Anielé I, Paragraph F, Section 3 of this Agveemont:
provided however. that i any proposed mantenance acovity shali excesd
TWENTY-FIVE THOUSAND DOLLARS {(§725.000.00%; tww the- parges way
1sview and adpust the mew@nmm&ﬂ
mamner and fashion ag deseribed 1n Artele I, Paragraph G of this Agreemant

ARTTCLE VI - NO PERSONAL LIABILFry
No elected offieind, cificer, appeimize-or sopleree of any pany & N5 Agreoment hall
be charged personsily or held comirmctually liable by or 10 theuther vy vhdat gay ey o
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STOVISON of this Agresment or bacauie of Ay bizach bevesf or bevause-of his, her or trair
Exscution. afproval or anempted sxccution of this Agreemen;,
ARTICLE VII - ENTIRE AGREEMENT; NO MODIFIGATION OR AMENDMENT
This Agreament constitutes the éntire Agreement of the paities, and it supersedes all orior
undersiandings and negotictions with tospect 1o the subject wmatter hereof. This Agreement may
not be changed, modified, discharged or extended sxcept by written amendment duly cxecutes
and adopied by each of the parties.
ARTICLE VIIf - SEVERABILITY
The parties ntend and agree that if axty article, paragraph, subparagraph, phrase, clause oy
ather provision of tis Agreement, of any portwa bersof, sball be:beld. ta be void ar otherwise
upenforceable, all athet poriions of #hus Agreement shall resmain in ful} force and effest.
ARTICLE IX - [INSURANCE
A lsurance Covempes
During the: course of the Project, Mimha shuil have in°place = in offect
wsurance policies evidetiting comprehensive general  liability, “woriers’
compepsaing and othet inmurance ceverages custmas- for the repaing,
unprovements and work included in the. Prject  Munhail Bgrees. o defiver (o
Whitaker and thic WMESMA4, upon request, Certificater.of Esuranes.issued bva
company of companiés authorized o do. business in Pennsyivania, evidencing
suca coverage withm thinty (30) days of the execution of this Agreement
Munfell also. aprees to nbimin, any additional insesnce—that Whitaker znd the

WMSSMA reasonably request to the extent such msurance is avalable to a

cammescially reasonabic cogL
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2 Additioual jpswyeds

“Vhitaker and the WMSSMA shall be samed as-addicional insureds mder sh-of
the aforementioned pojeies.

Notice of Canellation

Cach of the aforesaid certificates shall coutiy a cervfiestion that thr policy

2

cunnot be canceled or changed in any manner which might adverse!y aﬂbcf
Whitaker and the WMSSMA witkout their approval and thurty (30) days prior

WTinen notice.

ARTICLE X - INDEMNIFICATYON
A indecomificarion Fog Claims Copcernmn Projeet

Murihall agrees to indemnify, protect, defend and hold barmless Whitaker and the
WMSSMA, -its elected. and  appointes. officials, offiears, appoirresy- u?
cmployees fmmandagumtmyand‘aulhhiﬁqr. damages, cimms, law:mnqm
snd judefizinis of whalever natire, inojuding, but not Lmjted to, cim-&"
contribution andlor indemnification, for injuries ta or the.death.of any person (s,
axijur the Yoss of real, personai or intangible property of any kind er nasire
caused by, in confanction with, arising eut'of: or related in By WY 16 anyand all
uf the ectivities of Munbail or tha scuvities:of any agentw mheensoql,
copactery, or sub-comtrestors of Munhall in the planning, design, flaancing
coBifruction and maintenance of the Project Munkall's obligation to indemnify,
peotect, defend and hold Whitnkee and the WMSSIMA harmiest, as-set forth
this paragraph, shall includs any and ai attorney’s fees incurred hy Whitaker snd
the WMSSMA i the defense of and/or hagdling of eny lawewts,.demands, Liens,

1"

Bie A L L LA
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Judgments, claims and the ke and anv aniarney's foes amd wvesngamon o¥pensey
neurred by Whitaker x4 the WMSSMa in ¢aforciag  andior obtamng
somphiance with the Sdvisions.of tus parmpq_
B Indemaification for Workers Comnensation Claypas
Munhall agrees to indemnify, protect, defend and hold hertaless Whitaker and the
WMSSMA, it5 cléited and appointed otficials, officars, appointees and =mployees
from any claims agains: or hability for compensation under 1he Pennsylvania
Workmen's Compensation Act, 77 P 8, Section 1 oL.sog arising out of-injuries
susiziged Y A6Y employees or agents of Munball or of any bicsnsees, comtragors,
or sub-contractors of Munhatl,
C. Notice of
Each party shall give to the other party prompt and timely written otres of £ any
claime mads or fawsuts filed, which, in acy way, directly or indirsetiy
coxtingenty of Olrtrwine affiect or may atfect the other party, Each patry shaly
have the rsghi to dmmwmnhm oF lewmart fothe axtent of ity
UWD IDbCsE.
ARTICLE X1 - FORCE MAJELURE
lo perty will meur sy Lability: to-tha other i jts pu"ﬁamm'of&n-"b‘i'gaﬁm tnresr
this Agreement is prevented or delayed by causes Beyond 113 controt und withont- the fsﬂ:mT
negligence of any party. Cmcsbcyondapmysconwlnnyun}ude but are not Hmised 1,
aces of God or war, changes in conrollmg law, regulatons, orders or the requirements of any
govermmental entity, sevéié wearher conditions, cavil disorders, nataral disastecs, fire, eprderntes
and quarautines, generak strikes troughour e trade, sod freight ombergoey,

i2

e Yo APV OV I TS S

e T XL P
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ARTICLE XIT - NON-ASSIGNMENT AND NON- D‘EEEGATIOﬁ‘
™o party shail have no rght o power 1o asud of delegate any nghts nr duties pursuaqt
w0 s Agresinent without the prior writen permission of the ather parties; provided however,
that such permsission shall nol be unreasonably withheld, Any assigomaent o delegaton so
perautied shall be subject to ail the terms, conditions, androther provisiemrof ths Apresment ad
that party shall remmn fiable to the sthers with reapest tr each and Cvery temm, vendition-any
other provision bereof to the same cxtent that the party would have been obligated if np
assigranent or delegation had been made.
ARTICLE XT¥ - DEFAULT; CUMULATIVE, REMEDIRS
A Defanlt
if a party to this Agreameant materialy hreachas any of e pmmmﬂovmsm?
made in this Agreement or if a pany wthis Agreement shall not hava comp}iq?
with any. other matenal provision of this Agreemant within thicty (30) days alter
Ieceiving actice from the non-dsfanlting parties of such wmarerial noncompliacce,
<k Sieh party stall be cemsidered t0 be in defeult of this Agreement,
B.  Remedies bu fvent of g Dafinly . |,
Upon the oceurrenes of 2 defoult heveunder, ‘1he noa-defauiting parties ypay
pursue any cemedy at law or du equity o wiilth it may be enutled; m-;luqu
bringing artion 1o specifically enforce the. provisions of this Agrecment and/or

&illect uny sums dus hersunder.
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All 7ights and remadies under this A greement shell be comovistive and :han'?‘ze'::g
+ddition 1o thase nghts. which the parees may hawve under applicable-law, stanaa,
regulstion or euzcmfism
ARTICLE XTIV - NON-WAIVER
A failure by any party to take Dy action with respees 10 any defanitor violstrons by the
2ther party of any of the tams, conditions, or covenants of this Ageement shall pot 1 any way
limit, pregudice, diminish or constitute & weiver of any right of any other party 16 acl with respect
G any pnor, contemporaneous of subsequent violation or with Yefpect w0 any conttnuation of
fépetilion of the original violanon or default under this Agreement.
ARTICLE XV - SUCCESSORS
All of the terms and conditions contsinad fn thir Agreaman chalibe bindiog upon arfl
shall inure 10 the benesi of respectve mecessors aod:-permstted assigns of thcm
ARYICLE XV1 - ABSENCE OF RIGHTS IN THIRD PARTIES
Mo .provision of this Agreemest shail be sonatroed in 2TV DIENONE R B fo-creats ey
figild m third pertics-wise are not Signatones i this'Agreament: [t shal] be ixderpreted Eoleiptgy
defipe specific duties and responsibilities heiwesn Munhail, Wistaker and: the WMSSMA, ad
shall uot provide any basiy for clams of anv other individua) rermership, corporation,
organization or munieipaj entity
ARTICLE XYII - NOTICES
A mﬂmﬁxﬂgn
3 notices, reporta, or documiants requtired to be given or mada purseant to g
Agreament shall be in writing apd shall be sent by sithar:

14
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waied States firsy ciass delrvary, posiage pre-paid; or

Elecwome mail (e~maal), confinmed by letier sem by United States
Marl Birst class deuvery, posinge nre-pad,

Feeyimele ¢fax) cansmission coufrmed by frtrer sent by Lmtey
States Mau first class denvery postage pre-patd.

B.  Notee g Pares
All notices, reports or documents required 10 be given or made under thie

-Agreament shall be sent to the respecove parties as follaws:

1.

™~

Borough of Mughal)

Adteation: M. Larry Olexsa, Borcugh Manaper
1900 West Saece,

Munhall, PA. 15100+

Phouwe: {412) 464-73 11}

Fax (112) 464 0462

oF 10 such other plece a8 Mimball oy from time 16 tume: desipnate

‘n wrniiag,
Sorough of Whitaker
Altenton: Jean Wigren, Buongi-Sa-,mn!
oo Resouree Development and Managentent, Inc,
100} Ardmore "M-Ik"td
Sume }00.
Pittsbugh, PA 15221
Phoner 413-244-1734
412-462-3940
Faer 4122431652

Evmail: jwanen@rim-ine, com

6r to such.other placs 25 Whstaker ey from thnr 1o time desrmate
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Altentgn. Jantes P. Hernan, Geseral Manapsr
»$0 Lawer Bull Ram Road
West Mifilia, Pa 15122
nonR 412-166-6670 Ext, 227
Fax: 412-465-8108
E-mal: HanoanP@wmssma arq
~r o such other pless and persoh 48 e RN A may Bom ame
10 time desisnate wn wWIGNE,
ARTICLE XV - HEADINGS
The hendings of the several pacpgrapbs of this Agrzoment are insarted onlv uy 4 matier af
AhVesiieucs and for rererance and they w no vay defie, limit or deseribe: the scope-or 1teaz of
0¥ proviaog of this Agresmers. nor skail they ba construed 1o aifeet- i my manner tha terms
and provigions Lescof or the nterpretation or constuetise bereof,
ARTICLE XIX - COMPLIANCE WITH LAWS
The partes thed] comply and obey 3 laws applicablefo wy and aff matere covered By
iz Agrecrneny,
ABRTICLE XX - COUNTERPARTS
ibis Agremnent may be excevicd and delivered in any rumbes of connterparts.and sunh
Sountérparts laken (ogether shall constute one and W sampe ipmTUman; Refersaces . sections
wigd besvin hall refer t secriors of this Agreemsat uniess otharoage specifiod haroin,
ARTICLE X¥1 - STRVIVAL: FUTURE COGFERATION
The rights, dunes. vrantes, covenance, FomISes S Iprasetations set forth us ring
Agresmont shall survive e Hasshclion contemplated by thiy Agreement. The partizs bfm.a
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4E782 10 cocperate in all reasonalle snanmer 10 srfeemats and farry Sk tig terms and prowvrons
of tns Agrédmeni,
ARTICLE XXII - GOVERNING LAW
Th.s Agreerment and all questions rsiatng Wt validity, interpretavon, performance sne
“nforcement shal. be zoverned by and construcd, interpreted and enforeed . sceordanee with the
taws of the Cormenwenlth, of Peonsylvania withoul refasenes is its confhict of jewe ryjas.
ARTICLE XXTI1 - AUTHORIZATION
The paraes-hereto warrent smd Tepresent as fillows:
A Contpctiue Party
ine Apreement his besa dulv authorized and approved by each of heir
respeciive officers hawng e iegal autherity to exercise the POWEr i congRat
wiid
B, Sigmatory for Each Pagy
The respacave indrviduals sigrney the Agreemen hava bees duly ndhvnmd‘q

ign ibe same on bebaif of the respective parties,

IN WITNESS WHEREOQF, ins AGREEMEINT, i execuisd by the parter-hoaerog

o day and year Svsr wniren above

WITNESS: TITE WEST MIFFLIN SANTFARY
SEWER MUNICIPAL AUTHORSITY
— 8r
Tids:
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APPROVED AS TO FORM;

WHESMA Solienor

ATTEST.

APPROVED AS TO FORM:

Boruugh Solicilor

APPROVED AS TQ FORM;

Reraugh Sohcitor 1

BOROUGH OF WHITAKER

T the

BOROUGH UF MUNHALL

_"":l B Vid

A ’dﬁi—’/‘?
By \-,«é T el

P 2 i

- s L . _
Title: ¥ tovm Tichon, Comanil P_resldani
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AFPROVED AS TO FORM:

WMESMA Solicitor

ATTEST:
— . N
AFPROVED AS TO FORM:

%&LW

ugh Fofcior

ATTEST:

1120668188 T.383

APPROVED AS TO FORM:

Zorough Solicitor

YRY2T/000¢ B-g60

BORQUGCH OF WHITAKER

@aw Tdace

Title. .-Mr—?"‘ L— retrmart

ROROUGR GP MUNRALL

Titdz:




rowm .(4 i
i

s ; uw\\._Mw\\.Mw\r\n”\\.. g

LLPORIAY TYZIDINOI HIMTS
ANVINOT TN ISEw T

e v

AROT 04 SY ARADRIALY

b

TEEANLY

uuuqu-
m o0
AT
s n
=g

oy

i

i



LRI O L ) 113863208 rera/eesy < iaw

BOROLGH OF MUNHALE

LSTIMATE OF FROBABLE PROJECT COST FOR HOMESTEAD RUN PROGEET

T nunhall T3ACOB
1 Desmled Enginconng Denge IBHLCOH3 533500000 . 1909
- Propesly Awyungon/Tastnmiy SI00,00600 310650000 30.08
Faial Dosign $50,000.60- $12.500.00 $37.560.00
4 PEMINVEST Apghcanon 54,000.00 $5,000.00 .00
» Constuchion $2,150,000:08-  $1,335,000.066  $¥00.000.00
5 Generel Serviors Site Bepressataton * $250,500.00 387,500.00  $252.500.00

FA.900.600.00 1 5p0.800.00: $i:100.000.00
* - 5350,000 cost for Itern 6 inctades all USACE wosts redated t projest iess Sdvmgs and Slippage

Caloulatiof a3 65 necsseary LRI woney Aeedad BY Muniiall.

Tota] Projert Comnr 32,590,000.60-
irams With No USACOE Invoivement
Cetailed Engineuing $335,000.00
Froperty Acquisinon $100,000.90
PENNVEST Application 5500000
——
Lieme with USACOE lnvolvement: $2,550.000 00
Grant Amaunt thidized for Preject $1, 00,0080
Aniount to be Pravided by Munhat! $1,450,000.00
Tealy PENNVEST Payments’

52,590,600 propect with $1,130,060 Cngt leaves $1,890,000
PENNVEST willnotfumg property avquisiion ssunpted 1 FIPO00. Munhail s fumd dispetty

Asstithifi $1,720,000 Loan with rases of 1.69% for 3 vears and 2.95%% atler

Yearly Fsymant = $114.50000-
20.31% to West Mifflin Audwany $23,434.93
9 $9% to Witteker 31108585
75 o Mamhail 380:150.00

Monthly Murnhall Pavment SEETS Y
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MUNICIPALITY AGREEMENT SUMMARY MEMORANDUM

To: john Schombert
From: Lauren Roso: edited by Lauren McChesney
Subject: Munhall, Pittsburgh

Date: 8/29/2009: edited 4/14/2010

Parties: Borough of Munhall, City of Pittsburgh

Document Custodian: PWSA

Document Locadon: PWSA

Document was obtained from PWSA

File Number: unknown

Type of Document: OM (Originally labeled as Expanston Agreement)
Date Enacted: June 10, 1966

Geographic Area: 31" ward within West Run Drainage Basin

Relevant Terms:

®  West Run Sanitary Sewer Trunk line is connected to Forrest Avenue Sewer Trunk

line and can now take sewage from land in question

¢ The City will pay the Borough of Munhall 32% of any repairs caused by “storms,

breaks, clogs, etc.” of the West Run Sanitary Sewer Trunk line

e The City will bear the sole cost and expense of all repairs at intersections or portions

of the sewer located in the City of Pittsburgh

¢ Borough of Munhall is responsible for 5% of all repairs of Forrest Avenue Sewer

Trunk line



— OO0 OO o | o O g a3




\%\nmu \\Sﬁ\\.\ \\\.\W\ w4 s



e

GREEMENT

A
This Agreement mads the 442 -/-——'/ day of

City of Pittsburgh {hereinafter sometimes c

, 1966, by and between the
the "City") a municipal corporation of the
Commenwealth of Pennsylvania, situate in the County of Allegheny,
and

The Borough of Murhall (hereinafter sometimes called "Borough") a municipal corperationm of
the Commonwealth of Pemnsylvania, situate in the County of Allegheny.

WITNESSETE:

WHEREAS, the Borough of Munhall lies adjacent to the City of Plttaburgh, and

WHEREAS, the Borough has copstructed a sanitary sewerage system known as the 'West
Run Sanitary Sewer Trunk Line," which drains and takes care of the sanitary sewerage along
West Bun and the surrounding territery as indicated on Map Exhibit "A™ attached to and
made a part of this agreement, and

WHEREAS, the Boreugh of Manhall's '‘West Run Sanitary Sewer Trunk Line" is connected
to and draims into the Borough of West Homestead "Forrest Avenue Samitary Sewer Trunk
Line', and

WHEREAS, the portien of the 3lst Ward of the City lying within the West Run Drainage
Pasin has no other sewerage system in which to drain and dispose of its sanitary sewerage,
and

WHEREAS, the "West Run Sanitary Sewer Trunk Line™ as now constructed and conmected teo
the "Ferreat Avenue Sanitary Sewer Trunk Line" is of aufficient capacity to take care of

the City's Sanitary Sewerage from the terrifery aforesaid,

o




- NOW, THEREFORE, in order tc permit the City of Pittsburgh to connect with the sald™West
Run Sanitary Sewer Trunk Line" and make use of the same for the disposal of its sanitary
sewerage, the City agrees as followa:

l. To pay to the Borough of Munhall Seventy-Five Cents (§0.75) per front foot of any
and every lot in the aforesaid territory in the City upon which a single family dwelling
has been erected during the year 1964 and each year following thereafter as a tap-in fee
for the privilege of draining sanitary sewerage to the City's Sewer System connected to
and draining into the Berough's "West Run Sanitary Sewer Trunk Line'. This tap-in fee
shall be paid by the City t{o the Borough at the end of each calendar-year.

2. The City shall pay to the Borough Thirty-Twe (32) per cent, this percentage having
been determined by the rati¢, betweern the total acreage in that portion of each municipality
laying npaturally in the West Run Drainage Basin, for the ¢ast that may be dud for construet-
ion and repairs of the Berough's 'West Run Sanitary Sewer Trunk Line"caused by storms, breaks,
cloggings, ete. The parties hereto agree in the event that repairs ars due to aforesaid
Borough Sewer trunk line, that no repairs will be made without the knowledge and consent
of the City and in ne event will repairs be made without solicitation of bids and the letting
of a firm contract to the leweat responsible bidder. The parties hereto further agree that
in the event repairs are required to the cennecting joints at the points of intersection
of the City's sewer or sewers, with the Borough's sewer, or, to the sewer linés located

in the City of Pittsburgh, that said repsirs will be.made by the City and at its sole

cost apd expense,

[PPSR RTRR Y -




3., The Borough of Munhall having entered into an agreement with the Borough of West
Homeastead, November 8, 1962 whereby the "Borough of Munhall agreea to bear ome-half (%)
the expense for all repairs" required to the Forrest Avenue Sanitary Sewer Trunk Line,
said repairs to be performed under conditions similar to those set forth in paragraph 2
above, the City agrees to reimburse the Borough of Munhall the City's proportionate share
of the cost of those repasirs, such being determined as stated in paragraph 2.

L, Connectiens from the City sanitary sewer system to the Munhall Borough sanitary sevwer
system shall be made by the City at the sntire cost and sxpense of the Clity.

5. That no storm water or water fromw roefs, apd me inseluble sollids of any kind,
and no inflammable or volatile ‘liquids, garh,a;p(axcept' ghredded garbage as permitted by
the Allegheny County Ssnitary Authority), offal, 4ice, snow or slush shall at any time
be thrown, dumped or permitted to entgr the ganitary sewer of the Borough of Munhall
threughs the sewer or sewers, either conatructed or to be comstructed by the City and
frm-tlfa‘qu areas, and no connection shall be made and apparatus conastructed
which shall be intended for or shall tender possible such entry. The vielatien of

" this prevision may cause the Borough to discommect the said sewers until a repetitien
of the offense is vrovided against.

€. The use of the "West Run Sanitary Sewer Trunk Line" and the condections there-
with shall be in strict conformity with the laws of the Commonwealth and the require-

ments of the Commissioner of Health of the Commenwealth.

[




?. In making the connections to the Borough's sanitary sewer trunk line, the City
agrees that all trenches shall be entirely protected and safegnarded by barriers and lights,
and, refilled and tamped to the same condition as before opening, and so maigtained, and
the City shall be liable for injury to the Borough's Trunk Line, or to any persem or tg
any property, by reason of, or resulting from the connectiohs aforesaid. All mahholes
and sewer installations shall be constructed and built by the City in the aforesaid area
in accordance with the Gity's atanda*ds and specifications, and approved by th; Engineex
of the Boreugh. .

8. The Boreugh Engineer shall approve the sizes and kind of pipes to be used in
the com;octi.ons and the manner of laying pipes and conmecting the joints at the point
of intersection with the Borough's Smtary_ Sewer Trunk Line. The same formalities are
required in case of repairs, alterations and additions as are required in making the
original connections: and ne such connectiens shall be constructed or made until Plana
and specifications have been submitted to the Sanitary ﬂater Board snd approved in accord-
ance with the previsions of the Act of Assembly providi:.Lg for such approval,

9. In case the Berough of Munhall shall hereafter either voluntarily or otherwise
install a sewage disposal plant and sewage treatment worke for ther disposal of ita sewag&,
including the sewage from the area of the Gity of Pittsburgh inclﬁded in this agreement,
thé City ef Pittsburgh agrees to pay for its proportiopate share of the construction and
maintensnce of eaid sewage treatment works and sewage disposal plant. The formula fer

determining the propertionate share ¢f the cost shall be as aet forth in paragraph 2

above,

.




10. This Agreement supercedes the prior agreement between the parties dated

November 19, 1940.
+ 1ll. Thie Agreement is authorized on the part of the Borough of Munhall by ..

Ordinance No, //_5:2 . approved@gﬁ._, 1965, and on the part of tha City
of Pittsburgh by Ordinance No. .3/ , approved ﬂ:ﬁ; £ 1966,

IN WITNESS WHEREOF, the parties he:.:eto have caused this agresment to be executed

by the proper officials and the semis-affixed, this day of
_ 1966.
' ATTEST: BOROUGH OF

N AITEST:

A\ R i

. Mt

Chief Cler : \B b Director, Department of Public Works g
h b

APPROVED AS TO FORM;

/Qet-——\/m

City Solicitor

COUNTERSIGNED: . :
0 d'&ab(JM‘ﬁld—& /"’7 m"‘“" Crry °0Llcmoa :’
M"C/:.t-y Controller s
[

This Agreement was authorized by Ordinance No. . )

. , X
Approved . : .‘E:\
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This Agreement made the day of + 1965, by and between the

] ]
City of Pittsburgh (hereinafter sometimes called the "City") a mundeipal corporation of the

comnweaa.tli of Pennaylvania, situate  in the County of Allegheny,

.
Iy

and

Ths Boréuéh-of- Manhall (hereinafter sometimes called "Borough") a municipal corporation of
the Commonweslth of Pennsylvania, situate in the County of Aliegheny.

WITNESSETH: . . o
HHEBEAB. the Borough of Munhall lies 'adjacent to the City of Pitisburgh, and
’ HEEREAS, the Borough has comstructed p. sanitary sewerage system known as the 'West

Run Sanitar:r Sewer Trupk Lipe,” which- dra:l.ns and takea care of the sanitary sewerage along

Weat Run and the surrounding terrifory as indicated on Map Exhibit "A™ attached to and

made- a part of thia agreement, and
HHEREAS. the Berough of Minhall's "Weat Run Sanitary Sewer Trunk Line' is connected
to and drains inte tha Borough of West Eomestead vForrest Avenue Senitary Sewer Trunk

o L.tno" and

WAEREAS, the portien of the 3lst Ward of the City lying u:l.thin the West Run. Drainage
Baa:lq. has no other sewerage system in which to drain and dispose of its sanitary sewerage,

and
5

WHEREAS, the West Bun Sanitary. Sewer Trink line' as now conairucted and ccnbected to
the "Ferrest Avenue Sanjitary Sewer Trunk Linet 43 of sufficlent ecapacity to take‘ care of
the City*s Sanitary Sewerags from the terriféry aferesaid,.

+ 1
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PT\IOW, THEREFORE, in ordsr to permit the.- ;Jity of Pitteburgh to connect with the said™est

Run Sanitary Sewer Trunk Line" and make use of the same for the dispesal of its ganitary
gewerage, the City agress as.follows:

‘ 1. Ta pay to the Bor;ug}: of Munhall Seventy-Five Cents ($0.75) per front foot of any
and every lot in the aforesaild territory in the City upon which a single family dwelling

has been erected during the year 1964 and each year following thereafter as a tap-in fee

for. the privilege of draining sanitary sewerage to the City's Sawer System connected to

and draining into the Borough's-'West Run Sanitary Sewer Trunk Line". Thias- tap-in fee

shall be paid by the City to the Borough at the end of each calendar-year.

2. he City shall pay to the Borough Thirty-Two (32) per cent, this percentage having
been determined by the ratin. .bétween ‘the total acreage in that portion of each municipality
laying paturslly in the West _Run Draipage Bagin, for the coat that may bs dua for construct-
ion and repairs of the Borough's "'West Run Sapitary Sewer Trunk Lina'caused by storme, bresks,
cloggings, etc. The parties hereto agree in the event that rapairs are due o aforeasid

'_Barough. Sewer trunk line, that no repairs will be made without the knowledge and consent

of the City and in no event will repairs be made without solicitation of blds and the letting

‘ofa firp contract to the lowest responaible bidder. The partles hereto further agrees that

in the event repairs are regquired to the connecting joints at the points of intersection

of the City'a Bever or sewers, with the Borough's sewer, or, to the sewer lines located

. in the City of Pittsburgh, that eaid repairs \iill. be made by the City and at its sole

cost and- expense,




o, Y

:

¥ ., 3. The Borough‘ 31’ Munhall having entered into an agreement with the Borough of Weat
Homestead, November 8, 1962 whereby the '"Borough of Munhall agrees tc bear one-half (%)

..- the expsnse for all repairs™ required to the Forrest Avenue Sanitary Sewer Trunk lire,

] gaid rep-a.irs t¢ be performed under conditions similar to thoge set forth in paragraph 2
above, the City agrees to reimburse the Borough of Munhall the City's proportionate share
of the cost of those repairs, much ‘being determined as stated in paragraph 2. ’
1;.-' Connections from the City sanitary sewer system to the Munhall Borough sanitary sewer
system shall be made by the Clity at the entlre cost and "expense c:f the City. '

5., That no storm water or water from roefs, and 20 insoluble solids of any kind,
apd no inflammable or volatile ‘liquids, garbage(exeept;’;l{redded garbage ag permitted by
the Allegheny County Sanitary Authority),- offsl, ice, snow or slush shall at any time
be thrown, dumped or permitted to enter the sanitary sewer of ‘the Borough of Munhall
‘i-.hrouglr the sewer or sewers, eoither capatmcted or to te conatructed by the City and

from thb‘aﬁr‘&s&i}é{f%lyaae, and no comnection ahall be made and apparatus constructed

e

which shall be intenc‘ied for er shall fender pomsible such entry. The violation of
this. prb,vision may cause the Boreugh to disconnect the said sewers until & repetitiom

i of the offense is provided against.

'i' 6+ The use of the ™est Run Sanitary Sewer Trunk Line" and the condections there-
I ;-c:Lth. shall be in strict confermity with the laws of the Commomwealth and the require=-
me.nte of the Commlssioner of Héalth of the Commonwealth.

- : Pl “., e




[PEPEE S )

7. In making the comnsctions to the Borough's sanitary sewer trunk line, the Clty
agreee that all trenches shall be entirely protected and safeguarded by barriers and lights,
and, refilled and tamped to the same conditien as before cpening, and so maintained, and
the Citx shall be liqplawfbr injury tp the Borough's Trunk ILine, or to any peracn or tg
any property, by reason ef:-or resulting from the connectichs aforesaid. All matholes
and sowo; iustallafiops shall be congtruotod and built by the City in the aforeszaid area
in accordance with the City's standafds'and specliications, and approved by the Engineer
of the Borough. '

8. The Borough Engineer shall approve the sizes and kind of pipes to be used in
the connact%ons and the manper of laying pipes and connecting the jolnts at the peint
of 1ntgrsoction with the Borough's Sanitarz Sewer Trank Line, The same formalities are
required in case of rgpai&s, alterations and additions as are required in making the
original comnections: and ne such connectiona shall be constructed or made until ?hna
and syecifications have been subuitted to the Sanitary H‘ater Board and appreved in accord=-
ance with the provisions of the Act of Assembly providiné_for such approval,

9. Iq case the Borough of Munhall shall hereafter either voluntarily or otherwise
install a sewage disposal plant and sewage treatment worka,;b: the: disposal of its aeuag;,
including the sewage from the area of the City of Fittsburgh inclnaed in this agreement,
the City of Pittsburgh agrees to pay for its proportionata share of the construction and
maintenance of said sewage treatment works and sewage disposal plant, The formula for
deter;dning the proportionate eha;e of the goat shall be as set forth in paragraph 2

above.

L
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10. This éfgueemant supsrcedes the prior agreement between the
parties dated November 19, 1340,
1l. This Agreement ig euthorized ou the part of the Borough of Munhall

by Ol:dinanco WOe et BPPrYOVEd 1963, and on the
part of tha City of Fittgburgh by Oxrdinance ¥0. o e Spproved
1968,

IN WITNESS WHEREOF, the parties heveto have caused this agreement to
be exascuted by the éropot cofficials and the seals affixed, this

~

day of 1965,

ATTESTS - BORCIGH OF MUNHALL

Preasident of Council

ATTESTS. - . _ CITY OF PITTSBURGR
.Secretery to the Hayor L Hayor
Chief Clerk Divector, Depaftment of Fublic wWorks

APFROVED AS TO FORM:

City Soliecitoyx
COUNTERS IGNED1

City Contyollex

Thie Agreement was aathorized by Ordinance No. v / .
Approved _. _3:_;"_7{/ /24¢ .
“D -







No. 443

AN ORDINANCE- Authorizing and direc.ing she Mayor and :he Direcicr of tte Depart-
ment of Pubjic Works, tc enter into an agreement on behalf of :ke Clt; of Piizsburgh wita
the Borough of Munkajl to discharge sani*ary sewage into the Borcugh's “Wes: Run Sarnitary
Sewer Trunk Line™ which in turn ia connected to and drains ‘rnto the Borcugh of Weu: Home-
stead's "Forreat Avenne Serdftary Sewer Trunk Lina',

THE. COUNCIL OF THE CITY OF PITTSBURGH HEREBY ENACTS AS FOLLOWS:

Section I. That the Maycr and the Direcior cf the Department of Public Worns be aed are
harehby autharized, ou bekalf of the Clry of Pilteburgh, ta entar inta an igreement wiz™ he
Berough of Munhall to discharge sanitarv sewage into the Borough's “"Wes: Run Saniiary
Sawer Trunk Line' which in turn in connecled tc and drains inzo the Berough cf West Home -
stead's "Forrest Avenue Sanitary Sewer Trunk Line', in subsiantially lte fcllcwing form:

AGREEMENT

Tkis Agreement made the day of , 1965, by and be:ween ite Chcy cf
Pittsburgh {kereinafisr somatimes called tke 'Ciiy''}, a municipal corporaitan of e Comn
moawealth of Pennsylvania, situate in the County of Allegheny,

ind

The Borough of Munhall (horeinafter somsiimes called "Borougli'') a mun'clpa. ~orpera
tion of the Commonwealth of Pennsylvania, aitzate in the Coun:y of Aliegheny.

. WITNESSETH:

WHEREAS, the Borough of Munhall lles adfacent to the City of Piiteburgh, amd

WHEREAS, the Borough has constructed a sanitary sewerage system kncwn as the''We
Run §anitary Sower Trunk Line, " which drains and takes care of the saniiary sewerage aion
West Run and the surrounding territory as Indicated on Mlp Exhibit "A" attached to a.nd ma¢
a part of this agreement, and :

= Rt Tl e b ek Sk ns b A e amalh R
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WHEREAS, the Berough of Munhall's "West Run Sanitary Sewer Truni Line' is
connected to and drains into the Borough of West Homestead "Forrest Avenue Sanitary
Sewer Trunk Line', and

WHEREAS, the portion of the 3lat Ward ‘of the City lying within the Weet Run Drzinag
Basin has no other sewerage system in which ¢to drain and dispose of its sanitary sewerage,
and

WHEREAS, the "Wesat Run Sanitary Sewer Trunk Line' as now const¢ructed and con-
nected to the ""Forreat Avenue Samtary Sewer Trunk Line’ is of sufficient capacizy to take
care of the City's Sanitary sewerage from the territory aforesaid.

NOW, THEREFORE, in order tc permit the City of Pittsburgh to ccnnect witk th2 sal
"West Run Saritary Sewer Trunk Line' and make use of the same for the disposai of ita san
tary sewerage, the Ciiy agrees as follows:

L. To pay io the Boroughk of Munhall Seventy-Five Cents ($0. 75) per front foot of any
and every lct in the aforesaid territory in the City upon which 3 single family dwelling has
been erected during the year 1964 and each year {cllowing thereafter as a tap-in fee for tle
privitege of draining sanitary sewerage to the City's Sewer System connected to and drainis
into the Borough's "West Run Sanilary Sewer Trunk Line!., This tap-in fee skall be paid by
the City to the Borough at the end of each calendar year.

2, The City shall pay to ¢he Borough Thirty-Two {32) percent, this percentage having
been determined by the ratio between the total acreage in that portion of each muntaipaliit;
laying naturzlly in the Wgst Run Drainage Basin, for the cost that may be due for repairs o
the Borough's West Run Sanifary Sewer Trunk Line" caused by storms, breaks, clogginga,
etc. The parties hereto agree in the event that repairs are due to aforesaid Bozough Sewer
trunk line, that no repairs will be made without the knowledge and consent of the Ci.y and .-
no event wiil repairs be made without solicitation of bids and the letting of a firm contrac:
to the lowest responsible bidder. The parties hersto furtker agree that in the eveni repairs
are required to the connecting joints at the points of intersection of the City's sewer or
sewers, with the Barough's sewer, or, to the sewer lines located in the Ciy of Pitiaburgh
that said repairs will be made by the City and a¢ its sole cost and expense.

3. Tke Borocugh of Munhall having entered into an agreement wita the Borough of Wes:
Homestead, November 8, 1962 whereby the "Borough of Munhall agrees to bear one-half (§/
the expense for all repairs'' required %o the Forrest Avenue Sanitary Sewer Trunk Line, sa
repairs to be performed under cendifions similar to those set forth in paragraph 2 abova,th
City agrees to reimburse the Borough of Munhall the City's proporilonate skare of the coat
of these repairs, such heing dacermined as stated in paragraph 2.

4. Connections from the City manitary sewer syatem to the Munhall Borough sanitary
sewer system shall be made by the City at the eniire cost and expense of the City.

5. That nostorm water or water from roofs, and no inscluble solida of any kind, and
no inflammable or volatile liquids, gartage (except shreddsd garbage as permitted by the
Allegheny County Sanitary Authority), offal, ice, smow or slush shall at any time be throwr
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dumped or permitted to enter the sanitary sewer of the Borugh of Murhall through “>e
sewer or sewers, either constructed or to be constructed by the City in and from the alore
said areas, and noconnection shall he made and apparatus constructed which shall he in-
tended for or shall render poasible auch entry. The violation of this provision may cause
the Borough to disconnect the said sewers until a repetition of the offense is provided agair

6. The use of the '"West Run Sanitary Sewer Trunk Line' and the ccnnections therew:
shall be in strict conformity with the laws of the Commonwealth and the requirements of &
Commigaioner of Health of tke Commonwealth.

7. In making the connections to the Barongh's sanitary sewer trunk line, the Citr
agrees that all trenches shall be entirely prctected and safeguarded by barriers and ligkua,
and, refilled and tamped to the same condition as bafore opening, and s0 maintzined, and
the City shall be liable for injury to the Borough's Trunk Line, or to any person cr o any
property, by reason of, or resulting from the connections aforesaid. All manholes and
gewer installation shall be constructed and built by the Cily in the aforesaid area in accord
ance with the City's standards and specifications, and approved by the Engineer of the
Borough..

8. The Borough Engineer shall approve the sizes and kind of pipes to be used in the
counections and the manner of laying pipes and connecting the joinis at the point of inter-
section with the Borough's Sanitary Sewer Trunk Line. The same formalities are required
in case of repairs, alterations and additions aa are required in making the original connec
tions: and no such connections shall be constructed or made until plans and specificationa
have been submitted to the Sanitary Water Board and approved in accordance with the oro-
visions of the Act of Assembly providing for such approval.

9. In case the Borough of Munhall shall hereafter either voluntarily or ctherw:ise in-
stall a sewage disposal plant and sewage treatment works for the disposal of ita sewage,
including the sewage from the area of the City of Pittsburgh included in this agreement,
the City of Pittaburgh agrees to pay for its proportionate share of the construction and mat:
tenance of said-sewage treatment works and sewage disposal plant. The formuia for detern
ining the proportionate share of the cost shall be as set forth in paragraph 2 above.

10.. This Agreement superaedes the prior agreement between the parties dated Novem
ber 19, 1940,

L1. This Agreement is authorized on the part of the Borough of Munhall by Ordinanca
No. » approved 1965, and on the part of the City of Pittsburgh by Ordinance
No. . approved 1965,

IN WITNESS WHEREOF, the parties hereto have caused this agreement o he exacute
by the proper officials and the seals affixed, thia day of 1965

ATTEST: BOROUGH OF MUNHALL

Presideat of Council
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ATTEST: CITY OF PITTSBURGH
Secretary to the Mayor Mavor
Chief Clerk Diractor, Department of Public Works

APPRCVED AS TO FORM:

City Solicitor

COUNTERSIGNED:

City Controller

Tkis Agreemen: was authorized by Crdinance No. . Approved

Section 2. That any Ordinance or part of Qrdinance, confilcting 'with ke proviaicns of thia

PR A

Ordinance; be and the same ia Lerehby repez.ed 3o far as ite same affecin 2z Crdinance,
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Qrdamec; aﬂd emu‘ted mfa a law in Counctl, t&u 3th day of
— ‘D, IQ_mﬁ-
Eﬁ " ;—"1 Patrick T, Fagan )
- __“, , 5 £ , 2 President of Councd,
Attest:_Georgs Boxhtiﬁdt s : L
4, ..}:; :: : T Cla'l of Councrl. o
Wayors Oﬂg“s November 10, 1965
v ce ‘J
.o gzipproved Daxid.3takk -
. . Decuty Yayor,
Attest:. . Erank. J..,..'Eia.tﬂu.d.;_ URa_ AsBb.

Mayor' i&ﬂ.‘r‘ﬂ"

Recorded in Ordinance Book, ¥ ol....62..Page. JQ)..., .. 1280 day of Nov., 1965,

)
Fittsburgh November G, 1065

I do hereby certify that the foregoing is a true and correct copy
of Ordinance No, 443, Series 1965, aa" the samq.ap:edra of record in the

office of the City Clerk, 7 . ‘q\
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BOROUGH OF MUNHALL

CRDINANCE NO. 1157

AN ORDINANCE AUTHORIZING THE EXECUTION OF AN AGREEMENT
BETWEEN THE BOROUGH OF MUNHALL AND THE CITY OF PITTSBURGH
AUTHORIZING AND REGULATING THE USE BY THE CITY QF THE
BOROUGH'S WEST RUN SANITARY SEWER TRUNK LINE, PROVIDING FOR
PAYMENTS BY CITY FOR THE USE AND REPAIR THEREOF, PROVIDING
FOR REPAIRS THEREQF, AND SUPERSEDING THE PRIOR AGREEMENT
DATED NOVEMBER 19, 1940.

BE IT ORDAINED AND ENACTED by the Gouncil of the Borough
of Munhall angd it is hereby ordained and enacted by and with the authority
of the same:

SECTION I. The President of Council is hereby authorized and
directed, on behalf of the Borough of Munhall, to execute and deliver, and
the Borough Secretary is hereby authorized and directed to attest, an
agreement between the Borough of Munhall and the City of Pittsburgh in

substantially the following form:

-

AGREEMENT

This Agreement made the day of . 1965,
by and between the City of Pittsburgh (hereinafter sometimes called the
"City') a municipal corporation of the Commonwealth of Pennsylvania,
situate in the County of Allegheny,

and
The Borough of Munhall (hereinafter sometimes called "Borough') a
murnicipal corporaticn of the Commonwealth of Pennsylvania, situate in
the County of Allegheny.
WITNESSETH;

WHEREAS, The Borough of Munhall lies adjacent to the City of
Pittaburgh, and

WHEREAS, the Borough has coastructed a sanitary sewerage
system known ae the "West Run Sanitary Sewer Trunk Line,' which drains

‘and takes care of the sanitary sewerage along West Run and the surrounding

territory as indicated on Map Exhibit "A" attached ta and made a part of this
agreement, and

WHEREAS, the Borough of Munhall's West Run Sanitary Sewer
Trunk Line'' is connected to and drains into the Borough of West Homestead
"Forrest Avenue Sanitary Sewer Trunk Line", and

WHEREAS, the portion of the 318t Ward of the City lying within

the West Run Drainage Basin hae no other sewarage system in which to
drain and dispose of its sanitary sewerage, and

- e s -l -— - e — — - -




WHEREAS, the "West Run Sanitary Sewer Trunk Line' as now
constructed and connected to the "Forrest Avenue Sanitary Sewer Trunk
Line" i3 of sufficient capacity to take care of the City's Sanitary sewerage
from the territory aforesaid.

NOW, THEREFORE, in order to permit the City of Pittsburgh
to connect with the said. "West Run Sanitary Sewer Trunk Line" and make
use of the same for the disposal of its sanitary sewerage, the City agrees
aa followsa:

. 1, To pay to the Borough of Munhall Seventy-Five Cents
($0.75) per front foot of any and every lot in the aforesaid territory in
the City upon which a single family dwelling has been erscted during
the year 1964 and each year following thereafter as a tap-in fee for

the privilege of draining sanitary sewerage to the City's Sewesr System
connected to and draining into the Borough's “West Run Sanitary Sewez
Trunk Line''. This tap-in fee shall be paid by the City to the Borough
at the end of each calendar year.

2, The City shall pay to the Borough Thirty-Two {32)
percent, this percentage having been determined by the ratio hetween
the total acreage in that portion of each municipality laying &a’;g;}‘l,l‘,y/"” amaf
in the West Run Drainage Baein, for the cost that may be due for, repairs
of the Borough's "Weat Run Sanitary Sewer Trunk Line" caused
storms, breaks, cloggings, etc. The parties hereto agree in the event
that repairs are due to aforesaid Boreugh Sewer trunk line, thatno
repairs will be made without the knowledge and consent of the City and
in no event will repairs be made without solicitation of bids and the
letting of a firm contract to the lowest responsible bidder. The parties
hereto further agree that in the event repairs are required to the
connecting joints at the points of intersection of the City's sewer or
sewers, with the Borough'’s sewer, or, to the sewer lines located in
the City of Pittsburgh, that said repairs will be made by the City and
at its sole coat and expense.

3, The Borough of Munhall having entered into an agreement
with the Borough of West Homestead, November 8, 1962 whereby the
"Borough of Munhall agrees to bear one-half {1/2} the expense for all
repairs' required to the Forrest Avenue Sanitary Sewer Trunk Line,
said repairs to be performed under conditions similar to those set forth
in paragraph Z above, the City agrees to reimburse the Borough of
Munhall the City's proportionate share of the cost of those repairs,
such being determined as stated in paragraph 2.

4, Connections {rom the City sanitary sewer system to the
Munhall Borough sanitary sewer system shall be made by the City at
the entire cost and expense of the City.

5, That no stotm watet or water from roofs, and no
insoluble sclida of any kind, and no inflammable or volatile liquids,
garbage (except shredded garbage as permitted by the Allegheny County
Sanitary Authority), offal, ice, snow or siush shall at any time be thrown,
dumped or permitted to enter the sanitary sewer of the Borough of Munhall
through the sewer or aewers, either constructed or to be constructed by
the City in and from the aforeszid areas, and no connaction shall be made
and .apparatus constructed which shall be intended for or shall render
poasible such entry. The violation of this provision may cause the
Borough to disconnect the said sewers until a repeatition of the oifense
is provided against,

' e i —
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6. The use of the "West Run Sanitary Sewer Trunk Line" and
the connections therewith shall be in strict conformity with the laws of
the Commeonwealth and the requirements of the Commissiones of Health
of the Commonwealth.

7. In making the connections to the Borough's sanitary
sewer trunk line, the City agrees that all trenches shall be entirely
protecied and safeguarded by barriers and lights, and, refilled and
tamped to the same condition 28 before opening, and so maintained,
and the City shall be liable for injury to the Borough's Trunk Line,
or to any person or to any property. by reason of, or resulting from
the connections aforesaid. All manholes and sewer installation shall
be constructed and built by the City in the aforesaid area in accordance
with the City's standards and gpecifications, and approved by the
Engineer of the Borough.

8. The Borough Engineer shall approve the sizes and kind
of pipes to be used in the connections and the manner of laying pipes
and connecting the joints at the point of intersection with the Borough's
Sanitary Sewer Trunk Line. The same formalities are required in
case of repairs, alterations and additions as are reguired in making
the original connections: and no such connections shall be constructed
or made until plans and specifications have been submitted to the
Sanitary Water Beard and approved in accordance with the provisions
of the Act of Assembly providing for such approval.

g. In case the Borough of Munhall shall hereafter either
voluntarily or otherwise install a sewage disposal plant and sewage
treatment works for the disposal of its sewage, including the sewage
from the arsa of the City of Pittsburgh inciuded in this agreement, the
City of Pittsburgh agrees to pay for its proportionage share of the
construction and maintenance of aaid sewage treatment works and
sewage disposal plant. The formula for daterming the proportionate
share of the cost shall be aa set forth in paragraph 2 above.

10. This Agreement supercedes the prior agreement
between the parties dated November 19, 1940,

11. This Agreement is authorized on the part of the Borough
of Munhall by Ordinance No. 1157, approved Auguat 12, 1965, and on
the part of the City of Pittaburgh by Ordinance No. , approved

, 1965,

IN WITNESS WHEREOF, the parties hereto have caused
this agreement to be executed by the proper officials and the seals affixed,

this day of , 1965,

ATTEST: BOROUGH OF MUNHALL
Borough Secretary President of Council

ATTEST: CITY OF PITTSBURGH

Secretary to the Mayor ‘Mayor

Thief Clerk Directox, ﬁepartment of Public Waorks

loss?




APPROVED AS TO FORM:

City dolieltor

COUNTERSIGNED:

Gity Controller

This Agreement was authorized by Ordinance No..

Approved

SECTION II. Any ordinance or part of ordinance conflicting
with the terms and provisions of this ordinance be and the same is hereby
repeated insofar as the same may affect this ordinance.

ORDAINED AND ENACTED into law this 12th day of August,

1965.

ATTEST: BOROQUGH OF MUNHALL

ﬁﬂ-ﬂﬁm ] OQMJ By_ \_,%/ ______.
EBorgugh Secretary we - Presideht of Coun

EXAMINED AND APPROVED by me this13th day of

Auguet, 1965. ‘
it A, Zé«

B
Mayor /

) CERTIFICATION
I hereby certify that the foregoing ordinance is 2 true and

correct copy of Ordinance No. 1157 enacted by the Council of the Borough

of Munhall on August 12, 1965.

Spammains U Rameans
/  Borough Secretary
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Dear 8iry

Attached 1s copy of the egreement between the Borough
of Munhal) end the Gity of Pittsburgh relative to the

-+ sanitary sewer conngetion with the Munhall Borocugh.
Trank Sewsr on West.BanyRoad, whish hag- been execubed
by the offioclals oftythe Borough of Munhall and the City
of Pittaburgh:

This copy of agreement ia to be filed in your office.

Very truly yours;

Division Engine
ICP: 1P Division of Sewers.
Eno,
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b %ﬂﬂﬂm.tmm“dﬂu of Peanaylvenis,
g Wmuumm-.moemmm.
L
) and

.y
the G113y of & wipal soypoxution of the Etate off
mm,mm %o an the “Oity®, paxty of ibw ssecud.
parts \

TITNRG S
Pittabimgh, acd
VEENESS, the Bewwegh Ins coasirwsted m suaitery scuerage systen Insen

of $he ssvags wleag Wesh Bun and the surremmiing Werritery, sak

THRNERE, the portion of Whe Sleh Yard of the City of Pittedarel Iying.
vithin ¥ Yok Run Dindbegs Buetn kns 30 other system in which ¢ Gute
and dapors of 138 sewegy, sol

THEIS, the Neak Bun Sukitary Sesew Tiuxk Line ee now comstmeted i
largs easmgh 4o taks ouri of Uje OLty's sevays Trwm ihe Serritory stursesids

NOR, THEAZIONS, in ordar ¥e pemmit ihE 1%y t scumseb Witk 32e sadd
Touk Ty Santtary Sever Traxk Line snd meke wee of the same for Yhe Aispomsl
of 14d sewage; tha 01Xy agress: av follovw:

" 1. "o pay e the Teragh Semmtympiwe. {75} Cextir per frvek Look
foy the proporiloests shawe of ¥iw sout of cosatyuotien of exis Truak Line,
ant tw sover the propertisante shrs of thy. oot \Nol ney be Gns for repaize:
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ammmmwm.m.nn.:mum
the proporiicnate ahaye of the sost of the tzuak sewer to be extended
toward the Monongaheis Elver down West BEon fe a now ATEnk ssuew, and to
sever o [Eoporticnwts shave of the depres cost of pwmps, etetims
and & twelve (12) ineh onsd ivon discharge line oF any Fenswnls oF '
ingreass of fmeililten.

2. The share of cpuration cowln to he divided Ly the modew of
housos oa & basis of Tive padpls 0 & Rouse, axcepd apartmcud hovses,
whare snoh spartssst will be sonsidered as & houoe and sach berscn sllowsd
300 gallons pex da¥e

.. The sewar ssmmestion or coassgV¥ions inm he Boayouwgh of Namhall
chall be made by $he City st the sotive sond and expense of the Oify.

# %« That 20 ateam water or watey fyem Yoolf®, and po inscludle
solids of mmy kind, add ne infiemmeble oF vodatile liguids, garbage, offal,
100, snow or slush shell at any time bo thrown, Susped cr peamdited s
axtisr the sanitery sewer of Yhe of Banbell through Yhe sewer oF
sowars %0 be constuusted by the Oify in axd from tho aforeasid aveas, and
no seanecticn shell Le Twds and sppaTatuy ccustrusted wbioh shall b
{ntendsd fory oF shall ramde® Poawible suoh swtry. Ths viclsbicn of this
provisien may muse the Bovesgh 1o disecanest ihe said sewers wnifl -
sopetiiton of the offenss is providad egainwh.

~ s o B. Dafore commaetivm is nade Yo the sewsregs system of i Borcugh,
the Oty shall puy to tho Berough ¥he sum equal to the Sotel sagunt fowmd
by spyplying the Tate of deventy-tive {$.78} Cunte per frent fook of pEUPeTsY
wum«;mm-ﬁmm,mummu
sach mowth the O3y shall pey Yo the Boowugh the mmound arwived ab by
arplyfhg: Wds sume Tade per Tront fook of any Xots e which additicoal housoe
are oemsivucted and sanitury dratnage is provided therefor and sddad. to- She:




Cify*s Sanitary Jewms Synbem.

6. The use of ths Vesd BEnn Senitery Jewer Treak Lins snd the
connesticns thaveeith skall b in otrich econformity with ¢he lews of
the Commnuealth and 446 Jequitements of the Cwmtssiener of Neultk off
the Gomwommenl th.

7. In xsiing $he souseshicns, ths City agrees thet all trwsohes
shall be enttmely provested and safegeardsd by barriers and lights end
Tofil1sd end temped to tbe sume ceaditiox sz before opening, sad 8o
mafn¥ained, and the ity be 15aMa for injury 46 $hs Umroush's
M-mn.‘uhwmunwm,wmdumm
mtpmmm All zanheles end sewer coasiTuetisa chall
e construsted and bufld by $he Oidy in the sforemaid ares in aceordemes
with ¥he Oity's stendewds and spesifioafiicns, and appreved by the Ingiusew
of the Bowowugite .

8. mmwmmmmmt&wnm
%o ho uwsad in Yhe comuesdions and the mumsr of leying Pipes axd cummeeting
tha joinks as the poink of interesotios. The seme fommlities are Toquived
in exse of Peyuive, alteraticons and sddiftioms as ave requived in oatiag the
original comnentioni and ns sooh cvmnesticno aball be congdtncied oF made
mitik plans end apecifications heve buen sulmikted to ihe Santtury Veler
Board and sppreved in seovsdasce with fhe provistons of thw Aok of Asamedly
providing fow sush sppreval.

9. Iz exss t2s Derough of Wenhall chall- herenfSew eitbew: volvmiesily
ar obherwise fosball & Sowogs dispossl plund and sewage $Teatments wriy for
1he disposal of its eemege, ineluding the sswage fros the samex of Yhw UMy of
Pidtsburgh inaludad in this agrecment, ihe 03ty of Pittslursh ag¥ees.to pay
for {ts Jropowkiomate share of s constreotics and nsixtensnee of said
sevnge freatmnd works and sewege dispesal plania

™his egreement s duly suthorined and approved by the Coumeil of e Bowough
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of Hahall and by ths Gomnoil of the Oity of Pittaburgh.

IN PITHEGS WORHROF, tha partiss hazwie lave caused this P
. be aTesutod by the proper cfficimls aad the peals . Sphigts A
A CFE!]UN!__'

oo Nwoudin . 1040 BORQUEH
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This Agreemsnt Was authorized by Ordinance o, 582, approved November 14, 1940
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MUNICIPALITY AGREEMENT SUMMARY MEMORANDUM

To: Jerry Brown. John Schombert
From: Lauren McChesney
Subject: City of Pittsburgh, Borough of Munhall

Date: 6/3/2010

Parties: City of Pittsburgh. Borough of Munhall

Document was obtained from PWSA

File Number: unknown

Type ot Document: Combination: Expansion Construction (primarily), OM
Date Enacted: 6/10/1966; additional agreement attached from 11/19/1940
Geographic Area: West Run Drainage Basin

Relevant Terms:

o Munhall has constructed a sanitary sewerage system known as the “West Run
Sanitary Sewer Trunk Line” which is connected to and drains into the Borough of
West Homestead “Forrest Avenue Sanitary Trunk Line.” Agreement is to allow
the City of Pittsburgh to connect to this system.

e City to pay to Munhall: $0.75 per front foot of any and every lot upon which a
single family dwelling has been erected during 1964 or later as a tap-in fee. Tap-
in fee to be paid at the end of each calendar year. (Note: this payment was
superseded by Agreement entitled CoP_ Munhall WHomestead1975 which
changes the payment structure).

e City to pay 32% of potential repair and maintenance costs. City to reimburse
Munbhall for its share of costs.

e Only sanitary sewage.

o 1f Munhall decides to construct and operate a sewage treatment plant, the City
must pay its proportionate share.

s Agreement supersedes the prior agreement between the parties dated November
19, 1940 (and is superseded by CoP_Munhall_WHomestead1975). Signed and
dated. with associated ordinances attached. 1940 Agreement is located at page 27
of the associated document.






1940 Agreement: same cost allocation ($0.75 per front foot). plus proportionate
share for extraordinary repairs. proportionate share for extension towards the
Monongahela River. and proportionate share tor depreciation of capital.
Operation costs divided by houses. and each person limited to 300 gallons per

day. Signed and dated.
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PERWETEY

This Agreement made the 442 -—/-"/ day of

City of Pittsburgh (hereinafter sometimes c

, 1966, by and between the

the "City") a municipal corporation of the

Commonwealth of Pepnsylvania, situate in the County of Allegheny,

and

The Borough of Munhall (hereinafter sometimes callaed "Borough")} a municipal corporation of
the Commenwealth of Pemmsylvania, situate in the County of Allagheny.

WITRESSETH:

WHEREAS, the Borough of Munhall lies adjacent to the City ¢f Pittsburgh, and

WHEEEAS, the Borough has comstructed a sanitary sewerage system known as the '"Weat
Run Sanitary Sewer Trunk Line," which drains and takes care of the sanitary sewerage alang
Weat Bun and the surrounding territory as indicated on Map Exhibit "A" attached to and
made a part of this agreement, and

WHEREAS, the Borough of Munhall's 'West Run Sanitary Sewer Trunk Line" is connected
to and drains into the Boreugh of West Homestead "Forrest Avemue Sanitary Sewer Trunk
Line", and

WHEREAS, the portien of the 3lst Ward of the City lying within the West Bun Drainage
Basin has no other sewerage system in which to drain and dispose of its sanitary sewerage,
and.

WHEREAS, the "West Run Sanitary Sewer Trunk Line" as now constructed and connected to
the "Forrest Avemue Sanitary Sewer Trunk Line' is eof sufficient capacity te tgke care of

the City's Sanitary Sewerage from the terrifery aforesaid,




P A

. NOW, THEREFORE, in order to permit the City of Pittsburgh to connect with the said™West
Run Sanitary Sewer Trunk line" and make use of the same for the dimposal of its sanitary
sewerage, the City agrees as follows:

1. To pay to the Berough of Munhall Seventy-Five Cents (80.75) per front fooét of any
and every lot in the aforesaid territory in the City upon which a single fanily dwelling
has been erected during the year 1964 and each year follewing thereafter as a tap-ip fee
for the privilege of draining sanitary sewerage to the City's Sewer System connected to
and draining into the Borough's "West Run Sanitary Sewer Trunk line'. This tap-in fee
shall be paid by the City to the Borough at the end of each calendar-year.

2. The City =hall pay to the Borough Thirty-Twe (32) per cent, this percentage having
peen determined by the ratie@ betweén the total acreage in that portion of each gunicipality
laying naturally in the West Run Drainage Basin, for the cost that may be dué for constrdet-
ion and repairs of the Borough's "West Run Sanitary Sewer Prunk Linecaused by storms, breaks,
cloggings, etc. The parties hereto agree in the event that repairs are due to aforesaid
Borough Sewer trunk line, that no repairs will be made without the knowledge and consent
oé‘ the City and in ne event will repairs be made without solicitation of bids and the letting
of a firm contract to the lowest responsible bidder. The parties hereto further agree that
in the event repairs are required to the connecting joints at the points of intersection
of the City's sewer or sewers, with the Borough's sewer, or, to the sewer linés located

in the City of Pittsburgh, that eaid repairs will he made by the City and at its sole

cost and expense.




3. The Borough of Munhall having entered into an agreement with the Borough of West
Homestead, November 8, 1962 whereby the "Borough of Munhall agrees to bear one-half (J2)
the expense for all repairs! required to the Forrest Avenue Sanitary Sewer Trunk Line,
said repairs to be performed under conditions similar to those set forth in paragraph 2
above, the City agrees to reimburse the Borough of Munhall the City's proportionate share
of the cest of those Tepairs, such being determined as stated in paragraph 2.

L, Connections from the City sanitary sewer system to the Munhall Borough sanitary sewer
system shall be made by the City at the entire cost and expense of the City.

5. That no storm water or water from roefs, apd pe insoluble solids of amy kind,
and ne inflammable or volatile liquids, garbage(except shredded garbage as permitted by
the Allegheny County Sanitary Autherity), offal, jce, snow or slush shall at any time
be thrown, dumped or permitted to enter the sanitary sewer of the Borough of Munhall
:ﬂlﬂ@ﬁ the: gewer or sewers, either conatructed or to be comstructed by the City and
from the ufériassid a‘:pggs, and ne connection shall be made and apparatus constructed
which shall be intended for or shall trender posaible such entry. The vielation of
‘ this prevision may cause the Borough to discomnect the said sewers until a repetitien
of the offense is provided against.

. The use of the '"Weat Run Sanitary Sewer Trunk Line" and the condections there-
with shall be in strict conformity with the laws of the Commonwealth and the require-

ments of the Commissioner of Health of the Commonwealth.
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7. In making the connections to the Borough's sanitary sewer trunk line, the City
agrees that all trenches shall be entirely protected and safeguarded by barriers and lights,
and, refilled and tamped to the same condition as before opening, and so maigtainsd, and
the City shall be lisble for injury to the Borough's Trunk lLine, or to any person or %o
any property, by reason of, or resulting from the connections aforesaid. All mahholes
and sewer installations shall be constructed and built by the City in the aforesaid area
in accordance with the City's standa;ds and specifications, and approved by the Engineern
of the Borough. .

8. The Borough Engineer shall approve the sizes and kind of pipes te be used in
the connect{ons and the manner of laying pipes and connecting the joints at the peint
of intersection with the Borough's Sanitary Sewer Trunk ILine. The same formalities are
required in case of repairs, alterations and additions as are required in making the
original connections: and ne such connections shall be constructed or made until ?lana
and specifications have bheen submitted to the Sanitary !ater Board and approved in accord-
ance with the previsions ef the Act of Assembly providiﬁg for such approval.

9« In case the Borough of Munhall shall hereafter either voluntarily or otherwise
ingtall a sewage disposal plant and sewage treatment works for ther disposal eof its 5ewa5;,
including the sewage from the area of the City of Pittsburgh included in this agreement,
the City ef Pittsburgh agrees te pay for its proportionate share of the comstruction and
maintensnce of said seyage-treatmeht works and sevwage disposal plant. The formula fer

determining the properticnate share ¢f the cost shall be as set forth in paragraph 2

above,




10. This Agreement supercedes the prior agreement between the parties dated

November 19, 1940.

————— -

¢+ 11, This Agreement is authorized on the part of the Borough of Munball by .

Ordinance No. {/-f 2 s approvedw 1965, and on the part of the City
of Pittsburgh by Ordinamce No. +/7/ , approved ﬂ:ﬁ; v £ 1966,

IN WITNESS WEEREOF, the partiea_.ho;:eto have caused this agreement to be executed

L.

by the proper officials and the loaior-g'f:l':l.nd. this day of
... 2966.
. ATTFSTSA BOROUGH OF

..__ﬁ&-‘-nﬂd—a : U Rarcoa i

\ ;
\ i
[

| . ;
Y . K oo
\ . ,-"./i.;
RPN ST (B B i )

. "‘=ra:_\ "}_'
Chief Clexk . \\' ! Director, Department of Public Works s

N

>

APPROVED AS TO FORM: , “ %
il
Ry Loty L :
- r . L ]

A e o
. =2 =,
City Solicitor L AR i .,..........w"é..é T
COUNTERSIGNED: B{Amué BY . s AR

/' ) PR - Eoieniig,, i‘: .
:(1_ " JA:L-.q{u.g» /¢ ABGIBTany Crry Sewicrvoa !
m-"C(ity / Contr ollel' v ' [-‘-“.
ks

This Agreement was authorized by Ordinance No. . ‘-
Approved L, i‘.
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I : AGREEMENT
N SemmmT===
+ * ' - 1
’I'hia Agreemnt made the day of = ¢+ 1965, by and between the

c:Lt': of Pittsburgh (hereinafter sometines called the "City") a mundeipal corporation of the
. cemmonwealth of Pennsylvania, situate  in the County of Allegheny,
The B'o.rou'gh‘ of Munhall (herein;rter sometimes .cal.lecl "Borough") a municipal co?pora:tion of
the Commenwealth of Pennsylvania, situate in the County of Alfegheny.
| w______:wﬁmssmm . - e al
WEEREAS, the émugh of Munhall lies adjacent to the City of Pittsburgh, and
WHEREAS . the Borcugh has constructed & sanitary awerase gystem known as the 'West
Ru.n Sanitary Sewar Trunk Line," which drains and takes care of the sanitary sewerage along
weat Bun and the surreunding terrifoery as indicated on Map Exhibit "A“ attachad to and
made: a. part of thls agreement, and o
WEEREAS, the Borough of Munhall's '"West Run.Sanitary Sewer Trunk lLine" is connected -
to and. drains inte the Borough- of West que;iead vForreat Avenue Sanitary Sewer Trunk
Ldne®, end "

WHEREAS, the portion of the 3lst Ward of the City lying utth:l.n the Weat Run Drainage

L
]
H

Baain has no other sewerage system in which to drain and dispose of ita sanitary aswersge,
and
4

WHEREAS, the Weat Run Sapitary Sswer Trunk Line™ as now conatruceed: uﬂ gonnected to
the “!'orrest Menn& Sanjtary Sewer Trunk Line™ 4s ¢f sufficlent capaoitr to tako care of
2 t_,!:._e- ‘City's Sanitary Sewerage from the tarrﬁ’éry aforepaid,.
o ; il

ale-
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5NO'!I, THEREFORE, in order to permit the City of Pittsburgh to connect with the said™West

Run Sanitary Sewer Trunk Line" and make use of the same for the dispesal of its sanitary
sewerage, the City agrees as.follows:

‘ 1. Ta pay te the Boroug;x of Munhall Seventy-Five Cents (850.75) per front foot of any
and ev'ery lot in the aforesaid territory in the City upon which a single family dwelling
has heen erected during the year 1964 and each year following thereafter as a tap-in fee
for the privilege of drsining sanitary sewerage to the City's Sewer System ‘Connected to
and draining into the Borough's.'"West Run Sanitary Sewer Trunk Iine"”. This tap-in fee
shall be paid by the City to the Borough at the end of each calendar—year.

2. 'The Gita; shall pay to t{l_aq Borough Thirty-Two (32) per cent, this percentage having
besn determined by the ra't;l;gag 'b‘etweén ‘the total acreage in that portion of each municipality
laying-naturally in the Ue'at Run Drainage Basin, for the coat that may be dus for conatruct-
ion and repairs of the Borough'as "'West Run Sapitary Sewer Trunk Line"caused by storms, breaks,

cloggings, etc. The parties hereto agree in the event that repairs are due to aforeasaid

Berough Sewer trunk.line, that no repairs will be made without the knowledge and consent

of the City and in no event will repairs be made without selicitation of bids and the lefting

' 61‘? a firm contract to the lowest responaible bidder. The parties heretc further agree that

in. Ehe- event repairs are required to the connecting joints at the points of intersectlion

of the C:Lty e.Baver or sewers, with the Borough's sewer, or, to the sewsr lineés located

"in the C:Lty of Pittaburgh, that eaid repairs will be pade by the City and at its sole

cos-_i;. and- expense,
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3. The Borough :if- Munhall having entered into an agreement with the Borough of West

Homestead, November 8, 1962 whereby the "Borough of Munhall agrees tc bear one-half (%)

~ the: expense for all repairs" required to tha Forrest Avenue Sanitary Sewer Trunk Line,

Fd

said rep-a:'].rs‘: to bDe performed under conditions similar to those set forth in paragraph 2

abo,vej‘." the: ci..ty'. agreea to_ reimburse the Borough of Munhall the City's proportionate ghare
of the cost of those reveirs, such being determined as stated in paragrapi:t 2e
L, Goﬁngctions from the City sanitary sewer system to the Munhall Borough sanitary sewer
system shall be made by the City at the entire cost and expense of the Ciity,

5. That no storm water or water from roofs, and mo jnsoluble solids of any kind,
and ne inflommable or volatile -liquids, garbags({except ‘;h'redded garbags as permitted by
tha‘Alleghew GCounty Sanitary Authority), ¢f£fal, ice, snow or slush shall at any time

be threwn, dumped or permitted to enter the sanitary sewer of the Borough of Munhall

" through the sewer or sewera, either construoted or to be constructed by the City and

ﬁom“th‘w-'aﬁr&a‘&j{é,ff@?gu-, and no comnection shall be made and apparatus constructed

which Eha.ll. be intended for or shall render pessible such entry. The violation of

- thig pn&vision may ceuse the Borough to diaconneet the said sewers until a repetition

of the offense ig provided against,
& The use of the "Weat Bun Sanitary Sewer Trunk Line" and the condections there-

with shall be in strict conformity with the laws of the Commomwealth and the require-
ments: of the Commiesioner of Hédlth of the Commenwealth.

a
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7. TIn making the connections to the Borough's sanitary sewer trunk line, the City
agrees that all frenches shall be entirely protected and safeguarded by bvarrlers and lights,
and, refilled &nd tamped to the same conditien as before opening, and so0 maiqtainad. and
the Ciéi‘shall.be liABIe for {ajury to the Borough's Trunk Line, or to any person or tQ
any property, by reaaan ot. or resulting from the connectiohs aforesaid. All mahholea
and sewer installationa shall be constructed and built by the City in-the aforesaild area
in accordance with the City's atanda;da‘and.specifications, and approved by the Engineer
of the Berough. '

8. The Borough. Engineer shall approve the sizes and kind qf pipes to be used In
the conneot#pns and the manper of laying pipes and connectlng the jointe at the point
of 1n$3fsectionrwith the Berough'a Sanitarq Sewer Trunk Iine. The same formalities are
required in case of repairs, alterations and sdditions as are required in making the
original connections: and no such connections shall be constructed or made until ?hna
and specifications have been submitted to the Sanitary Water Board and approved in accord-
ance with the provisions of the Act of Assembly providing for such approval.

- Ye In case tha-Boroush of Munhall shall hereafter elther voluntarily or otherwise
install a sewage ¢isposal plant and sewage treatment works !or the disposal of 1ts sewage,
including the sewage frem the area of the City of Pittsburgh included in thie agreement,
the City of Pittsburgh agrees to pay for its proportionate share of the construction and
maintenance of said sewage treatment works and sewage disposal plant, The formula for
dctermdning ths proportianate ahare of the coat shall be as set forth in paragraph 2

1

above.
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10. This Agreement supercedes the prior agreoment hetweon the
parties dated Novembexr 19, 1540,

11. This Agroemwnt ia euthorized on the part of the Borough of Munhall
by f;tdinanea W0 e APPTOVED 1963, and oan the

part of the City of Pitteburgh by Ordinance MNo. ..., &ppraved
X 1963,

IN WITHESS WHEREOF, the pavties hereto have ceused thls agreement to
be executed by the proper officials end the sesle sffixed, this

day of 1965,
ATIEST: ) ROROUCH OF MUINHALL

Fresident of Council

CITY OF PITTSBURCH

~Secretary to the Mayor ‘ . Hayor

Calef Cloxk Dirzctor, Department of fublic Works

APFROVED AS TO FORM:

City Solicitoe
COUNTERSICHED:

cif.y Cantxollex

This Agreement was thorized by Ordinance Wo,. 3 / .
hopvoved L2028 (266 .
- 5 -
1 ) '
o ¥ ™y S ‘ 7 ¥l —







No. 443

AN ORDINANCE- Authorizing and direciing the Mayor and :he Direclcr of e Depart-
ment of Public Works, tc eater into an agreement on behalf of tke CIt; of Piiiaburgh with
the Borougk of Munkalil to discharge sanitary sewage into the Borcugh's Wes: Rua Saritary
Sawer Trunk Line' wkich in turn 1a connected to and drains ‘nto ‘e Borcugh: of Weul Home-
stead's “"Forrest Avemae Sercitary Sewer Trunk Line".

THE. COUNCIL OF THE CITY OF PITTSRBURGH HEREBY ENACTS AS FOLLGWS:

Section 1. That the Mayor and the Director cf the Departmen! of Public Worns be aznd ars
herehy autharized, ou bebalf of the Cicy of Pittsburgh, to enter into an agreement wit™ .he
Berough of Munhall to discharge sanitary sewage into the Borough's "Wes: Run Saniary
Sewer Trunk Line' which in turn is connecied to and drains !nio tie Berough cf Weszt Home-
stead's "Forrest Avenue Sanitary Sewer Trunk Line", in substantially ke fcllcwing form:

AGREEMENT

TEkis Agreement made the day of ‘ ). 1965 by and be:ween he Clsy c
Pittsburgh (hereinafter sometimes called the #City''), a municipal corpara.isn of ©*e Comn
monweaith of Pennsylvania, situate in he County of Alleghen;,

ind

The Borough of Munha!. (tereina‘ter sometimes called "Borough'} a municipa: ~o~-pcri
tion of the Commonwealth cf Pennsylvania, aiicate in the Councy of Allegheny.

.. WITNESSETH:

WHEREAS, the Borough of Munha!l lies adjacent to the City of Pi‘tsburghk, and

WHEREAS, the Borough has constructed a sanitary sewerage system kacwn as the'We
Run §anitary Sewer Trunk Line, ' which drains and takes care of the sanilary sewerage alon
Weat Run and the surrounding territory as indicated on Map Exhibit "A" attached to nnd mnd
a part of this agreement, and e

. e
— R e ., SRS ) ..-LM
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WHEREAS, the Berough of Munhall's “West Run Sanitazty Sewar Trunk Line! is
conneczed to and drains into the Borcugh of West Homestead 'Forrest Avenue Sanitazy’
Sewer Trunk Line, and

WHEREAS, the portion of the 3iat Ward of the City lying within the West Run Drainap
Basin has no other sewerage sysitem in which to drain and dispose of it saniltary sewerage.
and

WHEREAS, the "West Run Sanitary Sewer Trunk Line' as now constructed and con-
nected to thke "Forrest Avenue Sanitary Sewer Trunk Line' is of sufficient capacizy to take
zare of the City's Sanitary sewerage from the ierritory aforesaid.

NOW, THEREFORE, in order to permit the City of Pittsburgh to connect wilk ihz sal
"West Run Sanitary Sewer Trunk Line and make use of the same for the dispcsai of iva san
tary sewerage, the Cily agrees aa follows:

L. To pay to the Borough of Munhail Seventy-Five Cents ($0. 75) per front foo: of any
and svery lct in the aforesaid territory in the City upon which a single family dwelling kas
been erected during ihe year 1964 and each year foliowirg thereafter as a tap-in fee for the
privilege of draining sanitary sawerage to the City's Sewer Sysiem connecied to and drainin
into the Boroughk's "West Run Sanitary Sewer Trunk Line". This tap-in fee shail be paid by
the Cify to the Borough at the end of each calendar year.

2. The City shall pay to the Borough Thirty-Two (32) percent, this percentage having
been determined by the ratio betwsen the total acreage in teat portion of each muniaipaiily
laying paturally in the West Run Drainage Basin, for the cost that may be due for repairs o
¢{he- Borough's West Run Saunitary Sewer Trunk Line" caused by storma, breaks, cloggings,
etc. The parties hereto agree in the event that repairs are due to aforesaid Bo-ough Sewer
trunk line, that no repairs will be made without the knowledge and congent of the Ciuy and &-

: no event. wiil repairs be made without solicitation of hida and the letting of a firm conirace
¢to the.lowest respoasible bidder. Thke parties hersto further agree that in the aveni repairs
are required to the connecting jointa at the points of intersection of the City's sewer or
sewers; with the Borough's sewar, or, to ihe sewer lines located in the Citv of Pittaburgh
that said repairs will be made by the City and at its sple coat and expenae.

3, The Boroughk of Munhall having entered into an agreement with the Borough of Wes
Homestead, November 8, 1962 whereby the ''Borough of Munhall agrees to bear one-half (i/
the expense for ali repairs® required to the Forrest Averme Sanitary Sewer Trunk Lize, sa
repairs to be performed under conditions gimilar to tkoge set forth in paragrapk 2 above.th
City agrees to reimburse the Borough of Munhall the City's proporticnate share of the cost
of thoge repaira, such being determined as stated in paragraph 2.

4. Connectiona from the City sanitary sewer system to the Munhball Borough sanitary
sewer systemn shall be made by the City at the entire cost and expense of the City.

. That no storm water or water from roofs, and no inscluble solida of any kind, and

no inflammable or volatile liquids, garbage (except shredded garbage as permitted by the
Allegheny County Sanitary Authority), offal, ice, snow or siush shall at any time be throwr

P B e e i MY e
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durnped or permitted to enter the sanitary sewer of the Borugh of Murhall througn l2
sewer or sewers, either cocnstructed or io be consiructed by the City in and {rom the alore
said areas, and noconnection shall be made and apparatus constructed which shall be in-
tended for or ghall render possible sauch entry. The violation of thia provision mzy cause
the Borough to disconnect the said sewers until a repetition of the offense is provided agair

6. The use of the "West Run Sanitary Sewer Trunk Line" and the conneciions therewl
shall be in atrict conformity with the laws of the Commonwealth and the requirements of ik
Commissioner of Health of the Commonweaith.

7. In making the connections to the Barough's sanitary sewer trunk line, the Citr
agrees that all trenches shall be entirely prctected and safeguarded by barriers and ligkus,
and, refilled and tamped to the same condition as before opening, and 8o maintained, and
the City shall be liable for injury to the Borough's Trunk Line, or to any persaon cr o any
property, by reason of, or resulting from the connecticns aforesaid. All manholes and
sewer insatallation shall be constructed and built by the Cily in the aforesaid area in accord
ance with the City's standards and specifications, and approved by the Engineer cf the
Borough.

8. The Borough Engineer shall approve the sizes and kind of pipes to be used in the
connections and the manner of laying pipes and ¢onnecting the joints at the point of :rier.
section with the Borough's Sanitary Sewer Trunk Line. The same formalities are required
in case of repairs, alterations and additions as are required in makiag the original ¢onnac
tiona: and no such connections shall be constructed or made until plana and specifications
have been submitted to the Sanitary Water Board and approved in accordance with the pro-
visions of the Act of Assembly providing for such approval.

9. In cage the Borough of Munhall shail hereafter either voluntarily or ctherwise fn.
stall a sewage disposal plant and sewage treatment works for the disposal of ita sewage,
jincluding the sewage irom the area of the City of Pittsburgh included in this agreement,
the City of Pittsburgh agrees to pay for its proporticnate ahare of the construction and mai
tenance of said sewage treatment works and sewage disposal plant. The formuia for detern
ining the proportionate share of the cost shall be as set forth in paragraph 2 above.

10. This Agreement supersedes the pricr agreement between the parties dated Novem
ber 19, 1940,

Ll. This Agreement is authorized on the part of the Borough of Mun®:ali by Ordinance
No. , approved 1965, and on the part of the City of Pitteburgh by Ordinance
No. , approved 1965.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be execute
by the proper officials and the seals affixed, thia day of 1965,

ATTEST: BOROUGH OF MUNHALL

President of Councii

A e el Ao o ——_s
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ATTEST: CITY OF PITTSBURGH
Secretary to the Mayaor Mavor
Chief Clerk Director, Department of Puklic Works

APPROVED AS TO FORM:

City Solicitor

COUNTERSIGNED:

City Controiller

T:tis Agreement was authorized by Crdinance No. . Approved

Section 2. That any Ordinance «r par: of Ordinance, confilcting with the provlisicns f thia

Ordinance, be and the same is hereby repez.ed 3o far as the sams affaclis ©.03 Crilinance,
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Qra’a’metf‘l and enal.‘ted mta alaw in Councd, tfm gth Jay of
. m
l'sm; D 19_65.
MERIRE ;,‘ s i Patrick T, Pagan
> dag

% ut' -« 4 A Prestdent of Counc., )

Attesr:. George Bﬂxhﬁiﬁdf : ; i
'. ) .3:: 6 : Clﬂ'l of Council. 5
’. ‘ ’ l
Mayar s Oﬂwe: November 10, 1965
~ | ll J

', ‘ ';': - &Approved Daxid. Stahbl
Attest:  Erank. l..EimllA... YRa ASRE.

Mayor’ ﬁf:ﬂfﬂ

Decuty \ayor.

Recorded in Ordinance Book, Vol...672..Page. }QL.., .. J28h day of Nov. 1985,

4
Tittsburgh November 1C, 1965

I do hereby certify that the foregoing is a true and correct copy
of Ordinapce No. 443, Series 1965, as' the same 1p':-'-.'ara 0f record in the

office of the City Clerk. 'l
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BOROUGH OF MUNHALL

ORDINANCE NO. 1157

AN CRDINANCE AUTHORIZING THE EXECUTION OF AN AGREEMENT
BETWEEN THE BOROUGH OF MUNHALL AND THE CITY OF PITTSBURGH
AUTHORIZING AND REGULATING THE USE BY THE CITY OF THE
BOROUGH'S WEST RUN SANITARY SEWER TRUNK LINE, PROVIDING FOR
PAYMENTS BY CITY FOR THE USE AND REPAIR THEREQOF, PROVIDING
FOR REPAIRS THEREOF, AND SUPERSEDING THE PRIOR AGREEMENT
DATED NOVEMBER 19, 1940.

BE IT ORDAINED AND ENACTED by the Council of the Borough
of Munhall and it is hereby ordained and enacted by and with the authority

of the same:

SECTION I. The President of Council is hereby authorized and
directed, on behalf of the Borough of Munhall, to execute and deliver, and
the Borough Secretary is hereby authorized and directed to attest, an
agresment between the Borough of Munhall and the City of Pittsburgh in

substantially the {ollowing form:

AGREEMENT

This Agreement made the day of , 1965,
by and between the City of Pittsburgh (hereinafter sometimes cilled the
"City"} a municipal corporation of the Commonwealth of Pennsylvania,
situate i the County of Allegheny,

and

The Borough of Munhall (hereinafter sometimes called "Borough") a
municipal corporation of the Commonwealth of Penpaylvania, situate in
the County of Allegheny.

WITNESSETH:

WHEREAS, The Borough of Munhail lies adjacent to the City of
Pittaburgh, and

WHEREAS, the Borough hasa constructed a sanitary sewerage
system known ag the ""West Run Sanitary Sewer Trunk Lire," which drains
and takes care of the sanitary sewerage along West Ran and the surrounding
territory as indicated on Map Exhibit "A" attached to and made 2 part of this.
agreement, and

WHEREAS, the Borough of Munhall's West Run Sanitary Sewer
Trunk Line' iz connected to and drains into the Borough of West Homestead
"Forrest Avenue Sanitary Sewer Trunk Line", and

WHEREAS, the portion of the 31st Ward of the City lying within
the West Run Drainage Basin has no other sewerage system in which to
drain and dispose of its samtary sewerage, and
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WHEREAS, the "West Run Sanitary Sewer Trunk Line'" as now
constructed and connected to the "Forrest Avenue Sanitary Sewer Trunk
Line" is of sufficient capacity to take care of the City's Sanitery sewerage
{rom the territory aforesaid,

NOW, THEREFORE, in order to permit the City of Pittsburgh
to connect with the sajd '""West Run Sanitary Sewer Trunk Line ' and make
use of the same for the disposal of its sanitary sewerage, the City agrees
as follows:

1. To pay to the Borough of Munhall Seventy-Five Cents
{$0.75) per front foot of any and every lot in the aforesaid territory in
the City upon which a single family dwelling has been erected during
the year 1964 and each year following thereafter as 2 tap-in fee for
the privilege of draining sanitary sewerage to the City's Sewer System
connected to and draining into the Borough's "West Run Sanitary Sewer
Trunk Line". This tap-in fee shall be paid by the City to the Borough
at the end of each calendar year.

2. The City shall pay to the Borough Thirty-Two (32)
percent, this percentage having been determined by the ratio between

the total acreage in that portion of each municipality laying&a’m.;gyj‘;”ﬂ Swaf

in the West Run Drainage Basin, for the cost that may be due for repairs
of the Borough's "West Run Sanitary Sewer Trunk Line" caused
storms, breaks, cloggings, etc. The parties hereto agree in the event
that repairs are due to aforesaid Borough Sewer trunk line, that no
repairs will be made without the knowledge and consent oi the City and
in no event will repairs be made without solicitation of bids and the
letting of a firm contract to the lowest responsible bidder. The parties
hereto further agree that in the event repairs are required to the
connecting joints at the points of intersection of the City's sawer or
sewers, with the Borough's sewer, or, to the sewer lines located in
the City of Pittsburgh, that said repairs will be rmade by the City and
at its sole cost and expense.

3. The Borough of Munhall having entered into an agreement
with the Borough of West Homestead, November 8, 1962 whereby the
"Borough of Munhall agrees to bear one-half (1/2) the expense for all
repairs'' required to the Forrest Avenue Sanitary Sewer Trunk Line,
sajd repairs to be performed under conditions similar to those set forth
in paragraph 2 above, the City agrees to reimburse the Borough of
Munhall the City's proportionate share of the cost of those repairs,
such being determined as stated in paragraph 2.

4. Connections {rom the City sanitary sewer system to the
Munhall Borough sanitary sewer system shall be made by the City at
the entire cost and expense of the City.

5. That no storm water or water from roofs, and no
insoluble solids of any kind, and no inflammable or volatile liguids,
garbage {except shredded garbage as permitted by ths Allegheny County
Sanitary Authority), offal, ice, snow or slush shall at any time be thrown,
dumped or permitted to enter the sanitary sewer of the Borough of Munhall
through the sewer or sewers, either constructed or to be constructed by
the City in and from the aforesaid areas, and no connection shall be made
and apparatus constructed which shall be intended for or shall render
possible such entry. The violation of this provision may cause the
Borough to disconnect the said sewers until a repetition of the offense
is provided against.
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4. The use of the "West Run Sanitary Sewer Trunk Line ' and
the conmections therewith shall be in strict conformity with the laws of
the Commonwealth and the requirements of the Commissioner of Health
of the Commonwealth.

7. In making the connections to tae Borough's sanitary
sewer trunk line, the City agrees that all trenches shall be entirely
protected and safeguarded by barriers and lights, and, refilled and
tamped to the same condition as before opening, and so maintained,
and the City shall be liable for injury to the Borough's Trunk Line,
or to any person or to any property, by reason of, or resulting irom
the conmnections aforesaid. All manholes and sewer inatallation shall
be constructed and built by the City in the aforesaid area in accordance
with the City's standards and specifications, and approved by the
Enginser of the Borough.

8, The Borough Engineer shall approve the sizes and kind
of pipes to be used in the connections and the rmanner of laying pipes
and connecting the joints at the point of intersection with the Borough's
Sanitary Sewer Trunk Line. The same formalities are required in
case of repairs, alterations and additions as are required in making
the original connections: and no such connections shall be constructed
or made until plans and specifications have been submitted to the
Sanitary Water Board and approved in accordance with the provisions
of the Act of Aasembly providing for such approval.

3. In case the Borough of Munhall shall hereafter either
voluntarily or otherwise install a sswage disposal plant and sewage
treatment works for the disposal of its sewage, including the sewage
from the area of the City of Pittsburgh included in this agreement, the
City of Pittsburgh agrees to pay for its proportionage share of the
construction and maintenance of said sewage treatment works and
sewage disposal plant. The formula for determing the proportionate
share of the cost shall be as set forth in paragraph Z above.

10. This Agreement supercedes the prior agreement
betwsen the parties dated November 19, 1940.

11. This Agreement is anthorized on the part of the Borough
of Munhall by Ordinance No. 1157, approved August 12, 1965, and on
the part of the Gity of Pittsburgh by Ordinance No, , approved

., 1965.

IN WITNESS WHEREOF, the parties hereto have caused
this agreement to be executed by the proper officials and the seals affixed,

this day of , 1965.

ATTEST: BOROUGH OF MUNHALL
Borough Secretary President of Council

ATTEST: CITY OF PITTSBURGH

g:cretary to the Mayor Mayor

Chief Clerk Director, Department of Public Works

e —— - —



APPROVED AS TO FORM:

City Solicitor

COUNTERSIGNED:

City Controller
Thie Agreement was authorized by Qrdinance No.

Approved

SECTION II. Any ordimance or part of ordinance conflicting
with the terms and provisions of this ordinance be and the same is hereby
repealed insofar as the same may affect this ordinance.

ORDAINED AND ENACTED into law this 12th day of August,

1965.

ATTEST: BOROUGH OF MUNHALL
_7)1'-w.ul.: /4 OC"V““-AJ By 0 \,Ld,/’z,,-::ﬁ/

Borgugh Secretary «on - President of Council

EXAMINED AND APPROVED by me this 13th day of

August, 1965.

Mayor

CERTIFICATION
I hereby certify that the foregoing ordinance is a true and
correct copy of Ordinance No. 1157 enacted by the Council of the Borough
of Munkall on August 12, 1965,

it U Aprmcoad
/ Borough Secretary

> p—
XERGY HERG YeRa
copy {copy LOPT







O

DEPARTMENT OF PUBLIC WORKS
BUREAU OF ENBINEERING
CARL M. VETTER-

221 ooy SenoiNG Pernsyloania i
AV Fhorixed by ]
— prdin avic e N J¥ Jamuary 15, 1941 ' }
ﬂ-py!’df&‘i MIIH4-° o
‘ /o (LED /B 7
Mr. Balpk Devis AGREEMENT /7208
Contract Office Ro7toRIZED BY O8O NANML ’

Department of Public Works

MO, 237 APPRSVET MAK 2N 1744
Dear Sir: '
Attached is eopy of the agreement between the Borocugh
of Manhall and the ity of Pittsburgh relative te the
eanitary sewer connestion with the Munhall Borough
Trunk Sewer on Wes$ Buni Road; which has bsen exsouted
by the officials of the: Borough of Munhall) and the City

* off Pittaburgh, —

This. copy of agresment 1s $o be filed in your office.

Vory trmly yours,

Division Engineer
Ice;sme Division of Sewers:
Ena,
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of mhall and by the Gounsil of the City of Pittshurgh.
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This Agreement waa authorized by Ordinence No. 582, approved November 14, 1940
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I. What and Why of Authorities

Emergence of Authorities

Authorities (also known as special districts in other states) are governmental bodies created to finance and/or
operate specitic public works projects withoul tapping the general taxing powers of the municipality. Initially
this was done through a device known as the revenue bond where revenues generated from users of the project
ptedged to operate it, maintain it and make the payments of principal and interest on the debt incurred to butld
it. The tirst modern attemnpt at revenue bond financing in this country appeared in Spokane, Washington in
1895. There was a second attempt in Chicago in 1898. During the period from 1910 to 1925, municipal revenue
bonds became an established method of financing in the United States. By 1932, water revenue bonds had been
1ssued by municipalities in about 10 states.

The revenue bond mechanism was next exiended o special-purpose public entities. The Port of London, orga-
nized in 1909, was the tirst authority to be known by this name. The name authority was said to have been
given by a ncwspaper editor as a reaction against the many “authorities’ granted to it by Parliament. The Port of
New Orlcans, organized in 1896, was the first modem-type authority in the United States, although it did not
cairy the name authority in its corporate title. The Port of New York Authority has the distinction of being the
first American institution to use this term. Formed jointly by the states of New Jersey and New York, it
resolved long-sianding disputes over the control of maritime traffic in the Hudson River and New York Harbor.
Organized in 1921. its financial success, following a shaky start, has done much to encourage authority creation
in other areas.

Municipal authorities in Pennsylvania, as in many other states. had their beginning in the Depression of the
1930's. As part of its tiscal recovery policy, the tederal government granted money to states and municipalities
for public works construction to stimulate employment and provide needed public facilities. These grants had
to be maiched by the recipient unit, but many states and localities were unable to pay their shares, due both to
reduced revenues and restrictive debt limits. A number of states, including Pennsylvania, then created state
authorities to borrow outside constitutional debt limits by making use of revenue bonds. Pennsylvania was one
of three states that passed general enabling legislation to allow their municipalities to create authonties. This
was the Municipalities Authorities Act of 1935.

The 1935 Act was rcpealed and replaced in 1945 by the present Municipality Authorities Act giving greater
tlexibility in operation and in the type of bonds issued. The text of the Act is printed at the end of this book.

[t retains the same principles. The project must be in the proprietary fields of government, must have a public
interest and must be self-sustaining. The requirements of public interest and self-sustaining nature are basic in
understanding authority operations.

Approximately 200 municipal authorities were organized under these acts prior to 1951. In 1951, the way was
cleared for leaseback authorities by a decision of the Pennsylvania Supreme Court upholding the right of
municipalities to sign long-term leases with authorities.' This additional flexibility allowed authorities to
borrow on the pledge of rentals made by the municipality over the term of the bond issue. The municipality
would operate the project with its own employees and use the revenues collected to make the lease rental
payments to the authority.

The number of authorities formed annually peaked in the 1950's, but activity in the amount of bonds issued
annually did not reach a peak until 1986. In the 1940's borrowings were heaviest for water authorities, in the
1950's and 1960's for school anthorities and since 1975 for hospital authoritics. [ssuance of sewer debt has been
important since 1950, but it was the largest category only in 1974 and 1986.




Character of the Authority

The municipal authority in Pennsylvania is an alternate vehicle for accomplishing public purposes rather than
through direct action of countics, municipalities and school districts. The Municipality Authorities Act of 1945
describes an authonity as “"a body corporate and politic™ authorized to acquire, construct. tinance, improve,
maintain and operate projects, provide financing for insurance reserves, make loans, and to borrow money and
issue bonds to finance them.”

Although local government plays a role in creation of an authority and appoints the members of its board, the
authority is not part of the municipal government. An authority is not the creature, agent or representative of
the municipality, but is an independent agency of the Commonwealth.” It is a public corporation engaged in
the administration of civil government. An authority is a separate legal entity with power to incur debt, own
property and finance its activities by means of user charges or lease rentals. An authority can be a financing

agent for a capital project, an operating entity or both. Authorities finance a significant share of local capital
improvements.

Reasons for Creating Authorities

Financial Reasons. Pennsylvania local governments were faced with unrealistic debt limits based on real
estate values before the implementation of reforms mandated by constitutional amendment in 1972. The Local
Government Unit Debt Act now sets limils based on average total revenues of the local government. Self-liqui-
dating debt funded entirely from project revenues can be excluded from the municipality’s debt limit. This
change, plus the inclusion of cutstanding lease rental obligations owed to authorities in the overall determina-
tion of debt limits has removed any advantage accruing to the authority method of borrowing because of debt
limit considerations. However, the previous debt limitations gave rise to many authorities now in ¢xistence.

Another financial consideration is the desire to avoid local tax increases. Authorities do this by resorting to
user charges. Uscr charges can result in a more equitable distribution of the burden of government by shifting
costs 1o actual consumers with payments based on the level of service consumed. Municipalities can and do
impose user charges, but authorities must employ this method since it is their only revenue source. It is easier
tor an authority to impose user charges because of its rclative frecdom from political pressure. Also, people
may accept authority user charges more readily than those imposed by local governments in some arcas where
there is a lingering popular expectation government services should be free, that is, tax supported. An authority
can be a device to achieve user cost financing when it is politically difficult for a local government to do so.

As governmental entities, authorities enjoy certain advantages over privale companies operaling services such
as public water supply and solid waste disposal. As governments, they do not pay corporate taxes or sales
taxes when they purchase supplies, they can issue tax-cxempt debt at a lower rate than private corporations and
their rate structure does not need to include a return 10 shareholders.

Administrative Reasons. Reasons grouped under this heading are based on the proposition an authority can
administer certain entrepreneurial-type services more efficienily (han a municipal government. Many functions
commonly provided by authorities are in traditional areas of public utilities where business traditions and
concepts of administration are needed. Authority functions often require intensive planning and a long-range
approach more likely to be found in a business-lype operation than in government.

Delegation of overseeing a complex function to a group of citizens other than the elected officials spreads the
workload and responsibility for providing public services (o a wider base in the community. Tt relieves some of
the burden from the elected governing body, aiready responsible for overseeing a wide range of governmental
functions. Since most authorities perform only one tunction, the authority board can concentrate ils energies on
this single area.
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Removal of authority affairs from close popular control allows it to make decisions beneficial to the public in
the long run, but possibly unpopular in the short run. Under the terms of their bond indentures, authorities
must create reserves to provide suiticient funds to meet any emergency. Creation of prudent reserves is more
difficult for elected officials who must offsct the desire to maintain voter approval by minimizing costs against
the demands of financial prudence.

Authority board members have five-year overlapping terms, thus ensuring a large measure of independence.
Greater continuity of management personnel! is also possible where the governing board does not have to face
the electorate. An authority is zbie to sclect its own employees. Capable people can be attracted because
ienure is more certain. There is no immediate change in office with clections.

Authorities can often attract more qualified pecple as board members. Often well-qualified individuals who
would hesitate 1o run for elective office will agree to accept an appointment to serve on an authority board.

Jurisdictional Reasons. Many public services can be administered efficiently only if a large service area is
covered. Political boundaries and the boundaries of this ideal service area seldom coincide. A joint authority,
as a separate entity created by a number of municipalities, can provide a specific service for the larger area, It
is not the only way to solve this problem, but it is politically acceptable, convenient and familiar to local offi-
cials and cilizens. Water and sewer authorities commonly serve more than one municipality to take advantages
of the economies of scale and natural drainage areas. Joint authorities are also used for such services as
airports, recreation and mass transit.

Distinctions between Authorities and Municipalities

Authorities have certain characteristics causing them to resemble a private utility corporation, but they also
possess many features of a municipal government. It has become customary to speak of an authority as a
government business venture. This is a reasonably accurate statement, if leasebacks are excluded. Municipal
authorities resemble municipal governments in some ways.

1. They are excmpt from taxation. This exemption applies to property owned and transactions conducted
by the authority. Furthermore, interest on authority bonds is exciuded from state and federal income
taxes.

b

Authorities may levy and entorce special assessments against properties served.

3. Authorities possess the power of eminent domain to acquire real estate.
4. Municipal authorities may participate in the Pennsylvania Municipal Retirement System.
5. Authorities and municipalities are both subject to general state laws protecting Lhe public interest,

including the Sunshine Law, the Open Records Act and the State Ethics Act.

A municipal authority differs from a municipal government in a number of significant ways such as:

1. A municipal government is a “general purpose™ unit of government, exercising powers of both a
governmental and entrepreneurial nature. It has residual police powers to protect Lhe public safety,
health and general welfare. By contrast an authority exercises a limited entrepreneurial power only.

2. A municipal governing body is clected and subject to the express wishes of the voters. An authority
board is appointed and thus some distance removed from the volers, An authority can raise and spend
money without reference to the immediate wishes of the electorate, while government officials raising
and spending money must face the voters at the next election.
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A municipality has the power to tax and raise additional revenues through a wide variety of franchise
tees, rents. user fees and service charges. Authorities are limited 1o the revenues generated by their
project such as user charges, connection fees and special assessments.

Operating under the Municipality Authorities Act, authorities are free of many of the restraints that
state law imposes on the administrative. budgetary and personnel practices of municipalities under the
various municipal codes. While the Act does impose some restraints on the operations of an authority
they are not as pervasive as those included in the municipal codes.

Most municipal authorities concentrate on a single service while municipalities offer a multitude of
services. As limited by its articles of incorporation, an authority is restricted as to the functions it may
perform and is relatively free as to the methods it may use in providing those services or functions. On
the other hand, municipalities have mulliple responsibilities. Municipal officials are relatively free in
determining the services to be rendered but they are more restricied as to the methods employed in
carrying out their activities.
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II. Creating and Dissolving Authorities

An authority can be organized by any county, city, borough, incorporated town, township or school district of
the Commonwealth. acting singly or jointly with one or more other local governments. Home rule municipali-
ties must use the procedures found in the Municipality Authorities Act for creating, dissolving and withdraw-
ing from authorities.'

Authorities may only be created for the purposes listed in the Act. However, the list comtains a great variety of
projects an authority may finance, own, operate or lease. These include water distribution systems, sewage
systems. mass transit operations. parking tacilities. airports, solid waste disposal systems. recreation facilities
and school buildings. Projecls to supply retail electric power, gas, telephone and cable television service are
not included in the list although authoritics may cogenerate electricity at their projects. The Act prohibits
creation a new authority or expansion of an existing authorily into a tield that duplicates or competes with
existing privale enterprises serving substantially the same purposes.

Creation of an Authority

Determining Need. A significant amount of planning and debate must be undertaken before a decision is
made to incorporate a2 municipal authority. Normaily the need to provide a service or significantly expand an
existing service, be it water distribution and treatment, wastewater collection and treatment, solid waste collec-
tion and disposal or public transportation, is the driving force behind the debate. The local elected officials
need 1o assess the alternatives tor providing the service, the local government itself. a municipal authority or a
private corporation. The decision will be impacted by the demands of federal and state statutes pertaining to
and controiling the provision of many public services, inciuding aviation. mass transit, sewer, water and solid
wasle. Another key clement is the desirability of providing the service at a multi-municipal level. A determi-
nation initially must be made that the service is needed or required. The requirement for service can come
tfrom a various number of sources not the least of which are the courts or other regulatory agencies such as the
Environmental Protection Agency (EPA) (at the federal level) or the Depariment of Environmental Protection
(DEP) (at the state level). The need to modernize or consolidate a number ot small, independent public or
private agencies, such as small water supply systems, may be the driving force. Elecied officials, planning
commission members, citizens of the municipality or municipalities, businesses and property owners to be
affected need to be heard during the planning process. The clected local government officials will make the
final decision on how the service will be provided.

Process. When the governing body of a local government decides to create an authority, it adopts a resolution
or ordinance expressing its intention. If it is to be a joint authority, each participating umt 1akes this action,
The organizing local unit or units may specify the project or projects to be undertaken by the authority in the
ordinance or resolution expressing its intention to incorporate an auwthority. No other projects can be under-
taken by the autherity. This can aiso be done from time to time by subsequent ordinance or resolution. If the
local governing body does not specity a project or projects, the authority has the power to undertake any
project authorized by the Act.? However, authorities created by school districts are restricted to construction
of public school buildings and other projects for public school purposes. The resolution or ordinance of the
elected goverming body is then published in the local newspaper and legal periodical, along with a notice of the
day the articies of incorporalion of the proposed authority will be filed with the Secretary of the Common-
wealth of Pennsylvama.

LR



The articles of incorporation tiled with the Secretary include the foilowing items.

1. the name ot the authority;

(2]

the name of the incorporating local umit or units;
the names, addresses and terms of office of the first members of the board of the proposed authority;

a listing of the authorities already organized by the incorporating local government, if any;

wok

in the case of a business district authority, a statement that the municipal governing body retains the
right to approve any authority plan for providing improvements or administrative services:

6. the authorized projects the authority may undertake;
7. the term of existence of the authoerity if it is other than the statutory maximum ot 50 years, and

8. designation of the service area for the authority.

If the Secretary of the Commonwealth {finds the articles of incorporation conform to law, a certificale of incor-
poration is issued and the existence of the authority begins from the date of the certificate and lasts for 50
years. but it may be extended by amendments to the articles of incorporation,

The Authority Name. The articles of incorporation must specify the name of the authority, a matter more
significant than is generally realized. The name of the authority is its first point of contact with the public and
the initial impression brought about by the name can be lasting. An overly long or complex name hinders
communication. This is also significant when the authority borrows money for its project. It is helpful if the
name chosen is readily recognizable as a known place name by people in the financial centers and the invest-
ing public who ultimately will be deciding on the terms and rates for lending money to the authority. It is also
wise lo avoid a name that could generate confusion in identity. In a state with 28 municipalities with Union as
part of their name, 27 with Washington, 19 with Jackson, 15 with Pine and 13 with Jefferson, the potentiai for
confusion is real.

Merger of Authorities

The Municipality Authorities Act contains a procedure for the merger or consolidation of authorities, but this
procedure is limited only to authoritics whose projects are all leased Lo the same reorganized school district.?
This provision was added in 1968 foliowing the school consolidation process of the mid 1960s. [t was
intended to allow the new consolidaled school districts to merge the authorities funding their building projects.
The Act does not include a general provision governing merger of other types of authorities.

When it becomes desirable to merge other types of authorities., a more roundabout process must be foliowed.
One way this can be done is for the municipality, or municipalities jointly, to create 2 new authority. In order
to transfer the projects of the old authorities to the new one, the municipality or municipalities go through the
procedure for assuming the project and then transfer it to the new authority. Then the old authority, with all its
obligations paid off, can be terminated by the municipality or municipalities. This procedure sounds cumber-
some but has been used a number of limes. A second method is also available. Authorities have the power to
convey any and all property they own to another entity. They are not limited to conveying their property
solely to the incorporating municipality.* This can even be done when the authority still has outstanding debt.
At times the bond indenture for authority debt will ailow the project to be transferred to another authority
which in tumn assumes the indebtedness, Where this is not possible, the purchasing authority can issue new
debt to defease the debt of the selling authority. For authorities with no outstanding debt, this is not a factor.
The incorporating municipalily has a contingent interest in the assets of the authority so the authority needs to




ct 1ts approval prior to the sale of the authonity’s project to a third party. The sale of an authority’s project
v1ll not terminate the existence ot the authority. That must be done following the procedure for termination
outlined in the Act.

Joining or Leaving Joint Authority

After a joint authority has been created. additional municipalities may become members of the authority. Occa-
sionally a municipality, through its elected officials or staff, will express a desire to become a member of an
existing authonty; Section 3.1 of the Act details the procedures which must be followed.® The authority board
nembers and elected officials of the joining municipality and the incorporating municipality(ies) must negoti-
ate the terms for the entry of the additional municipality and reach a consensus. This is to include any reappor-
tionment of the authority board membership or revision of tegms of office of its members. Unanimity among
all concerned is required before the application is filed with the Secretary ot the Commonweaith. The munici-
pal governing body enacts an ordinance or resolution to join and the authority board and existing municipal
members must formally consent o the joining. Notice must be published in a newspaper of gencral circulation
and in the county legal journai. An application is filed with the Secretary of the Commonwealith with informa-
tion similar to the original articles of incorporation. If the application conforms to law. the Secrelary of the
Commonwealth issues a certificate of joinder.

The same procedure must be toliowed for the withdrawal of a municipality from an exisling authority.
However, no municipality is permitted to withdraw from an authority after any financial obligation has been
incurred by the authority.® These requirements do not apply where the municipalities only have operating
agreements, but are not format members of the authority.” When a municipality. for whatever rcason. decides
it wants to withdraw from a joint authority, it may do so by filing an application to withdraw with the Secre-
tary of the Commonwealth. The authority board must formally consent o such withdrawal; procedures to
withdraw are found in Section 3.1 of the Act. Essentially the formal procedures are similar to those used when
incorporating an authority or when joining an authority. The Secretary of the Commonwealth, upon determin-
ing the application conforms to law, will issue a certificate of withdrawal.

The prohibition on withdrawing from a joint authority after any obligation has been incurred by the authority
could raisc other issucs. The act does not define the term "obligation” as solely one pertaining to a financial
commitment, such as bonded debt. [f objections were raised to a request for withdrawal based on an obligation
of the authority of type other than a financial obligation the matier would likely need to be resolved by the
courts.

Assumption of Authority Projects by Municipality or Other Authority

The local government or governments creating an authority may acquire any project of the authority by appro-
priate resolution or ordinance signifying this desire. On the assumption by the municipality of all outstanding
obligations incurred with respect to the project, the authority will convey the project 1o the municipality.
School projects may be acquired by the school district leasing them by the same method. Projects operated by
a county authority for portions only of the county may be acquired by this method by the municipalities bene-
fited with the approval of the county commissioners.® The courts have ruled municipalities can unilaterally act
to take over an authorily project, they do not need the approval of the authority board.” The municipality can
even require the authority board to extinguish its outstanding financial obligations with existing authority
funds.'® Where there is outstanding debt that cannot be extinguished, the terms of the bond indenture can limit
whether or not the debt is directly assumable by the municipality. The other choice is for the municipality 10
1ssuc new debt to defease the outstanding authority debt. In assuming any outstanding debt, the municipality
must follow the proper procedures under the Local Government Unit Debt Act.'' The wording of this section



does not preciude the sale or transfer of its property to parties other than the incorporating municipality. The
conveyance ot a sewer project to an areawide county sewer authority was upheld. [n this case the trust inden-
wre ensured the nights of the bondholders were protected.'”

The local government assuming an authority project must have in place the administrative mechanism for
managing the authority project. including trained personnel to operate it. The acquiring municipality receives
the authority reserve tfunds that have been derived from the operation of the project. However, these reserves
must be maintained in a separate fund and used solely for the purposes of operating, improving or extending
the project. Any authority reserve funds representing the proceeds of borrowing must be maintained in a sepa-
rate fund and used only for capital purposes. These provisions were added 1o the Municipality Authorities Act
tin 1996 Lo prevent municipaiities from acquiring authority projects to get control of the reserve funds in order
to use them for other municipal purposes."

Privatization

In recent years a growing national trend has been the transter to the privaie sector of the operation of munici-
paily owned water and sewer systems and other public facilities including prisons, solid waste management
and others. In the past, privatization has been partial. limited to contracting of the management services for a
publicly owned utility or outsourcing of certain functions of the utility’s operation. Water and sewer ulilities
have historicaily contracted for certain operations such as installation of water mains. equipment rental and in
some cases, meter readings, to name but a few. Some municipalities now feel that they can save money by
contracting with a private firm lo operate and manage the complele systemn and this has occurred with more
frequency in the last ten years. The most exireme form of privalization is Lhe outright sale ot the public entity
such as a water or sewer authority. In Pennsylvania, the need to upgrade water and sewer ulilities Lo meel
federal poltution control and drinking water standards has led 1o the sale of small, undercapitalized water and
sewer authorities to privately owned utilities.

In Pennsylivania, authorities have a distinct financial advantage inasmuch as they are tax exempt and can issue
tax-exempl bonds. To overcome this built-in advantage, the private sector, which must pay corporate taxes and
dividends Lo i1s shareholders, can successfully privaiize public services only where justified by the greater effi-
ciency of their operations and the economies of scale of achievable by their larger size. If the municipal utitity
or municipal authonty being purchased is poorly managed and/or Lheir revenues are insufficient to provide

satisfactory service, then sale to a private utility or an adjacent authority that is larger and better managed can
be beneficial.

In the case of the outright purchase of an authority system, the municipality that created the authority receives
the nct proceeds from the sale of the project after all debt has been paid. The amount of money being paid for
authority systems is significant and can amount to tens of miilions of dollars for medium size boroughs and
townships. Uniike the assumption of an authority project by the municipality, the use of these funds is not
restricted in any way. While this potential windfall is attractive, elecled officials should remember the buyer
will have to recover the investment of the purchase price and this could result in higher raies over the long
term.

Termination of an Authority

An authority may be terminated after the bonds and interest secured by the pledge of revenues from its project
have been paid. The termination is subject to any agreements concerning the disposition of the project or other
property owned by the authority. The authonty board submits a ceruficate requesting termination of the

authority to the local government that created it. After the elecied governing body approves the certificate. it is



filed with the Secretary of the Commonwealth.'* Upon termination, all property and other assets as well as
any potential liabililies of the terminated authority pass to the incorporating local government and the authority
ceases to exist,

Unless extended by articles of amendment filed in the Department of State, the authority’s term of existence
automatically expires after 30 years without any further local action. In most cases. the articles of incorpora-
tion are amended to extend the term of the authority before the expiration date. This almost always occurs
when new bonds are issued or bonds are refinanced so that the maturity date of the bonds does not exceed the
term of existence of the authority. Even where there is no outstanding debt, active authorilies can use the
amendment process to extend their term of existence,

Inactive Authorities. As of August 2001 there were 660 inactive authorities in Pennsylvania. These are
authorities with no financial activity. A very small number of these are advisory boards or newly formed
authorities whose projects have yet to be initiated. The vast bulk of inactive authorities have long since ceased
operations and closed out their accounts. For most. no appointments to the board have been made for years.
But without a formal termination in the Department of State, the authorily remains in legal existence until its
50-year term expires. In cases of inactive authorities, the Depariment of State will accept Termination Certifi-
cates endorsed solely by the municipal governing body where the certiticate includes a finding by the govern-
ing body that the authority has no board and its obligations have been paid oft.
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ITI1. The Authority Board

Appointment

Municipal authurities are governed by a board whose imembers are appointed by the incorporating local
rovernment. The board members have overlapping tive-yvear terms. When an authonty is first created some
of the ungmal appoiniments are for shorter periods, so future vacancres oecur each ycar. Boards mav not
consist ot Jess than five members. and boards of joint authorities must contan at least one representative trom
<ach participating municipality, Allocation of representation on the board of a joint authotity 15 agreed upon at
the ume the authenitv is created and is specitied in the articles of incorporation. 1t an additionai municipahity
fater goins a jomnt authonty, the articles of jornder must specitv the representation ot the new member munici-
pality and any changes in the bourd membership dlocati sn among the existing members.

Terms, Terms of board members expire on the first Monday in January. After a vacancy has occurred because
of the expiration of a member’s term. the municipal governing body appoints a meinber tor 4 term of five years
from the date of the expiration of the prior term.' These appomntment provisions were amended in 1978 to
prevent “lame duck’ municipal zoverning bodies trom making appointments to authority boards for terms
1bout to exptre before a newly elected governing body took office on the first Monday in Januarv.” Board
members mav succeed themselves.

Vacancies. It'a vacancy oceurs on the board due to death, disqualitication. resignation or removal ot a
member. the municipal authority making the original appointment appomis a successor 1o fill the unexpired
lerm,

Removal, A board member may be removed by the court of common pleas for cause, atter at least ten davs
notice and a full hearmg by the court. The municipal governing body has the power o remove a member of a
board for nussed authority board meetings.  EHlowever. members of boards of parking authorities organized
under the Parking Authority Law may be removed at the will of the appointing power. Unless excused by the
authority board, a member ot a board who tails to attend three consecutive meetings of the board may be
removed by the appomnting municipality up to 60 days after the date of the third meeting ot the board which
the member tailed w attend.

Qualifications. An individual appointed to an authority board must be a taxpayer in, maméam a busmess .
or be a citizen ot a municipality into which one or more of the projects of the authority extends or is to extend
or to whichk one or more projects has been or 1s to be leased. Except tor spectal service districts tocated in
whole or in part in cities of the first vlass or on the board of a business improvement district of a borough. that
was eslablished on or qefore the ettective date of this act. a majonity of an authority's board members shail be
citizens residing m the incorporating mumcipalily or incorporating municipahiies of the authority.*

The choice of board members must also be conditioned by the contlict of interest section of the Municipality
Authorities Act. This section prohibits an wthority board member from being in any manner interested in any
contract or agreement with the authorty for any reason.® The owner of a business likely 1o bid on authority
contracts does not appear to be the best choice for un appoiniment tw the board. This prohibition has been held
to apply only to vertain, pecuniary or proprietary interesis of the board members. \ general mterest shared by
dall residents ot the community 1s not grounds for Jisqualification.”

The eliwibility of members of mumeipal goveming bodies 1o serve on authority boards had been an unsettled
ivsue for some tme. Flowever. in 1993, the Pennsylvania Supreme Court determined a township supervisor
could legally serve on the board of a munmicipal authority created by the township.” This dual office holding
did not violate the Second Cluss Township Code which limited the appomted ol lices supervisors could til),




because authorities are independent agencies of the Commonwealth and not part of the lownship government.
Any incompatibility of office must be established by the legislature, not by the courts. This means that
members of county, borough and township governing bodies may be appointed to authorily boards. The
exception is in third class cities. The Third Class City Code specifically prohibits members of boards of
authorities created by the city from serving on city council.® The articles of incorporation of an authority may
prohibit elecied officials from serving on authority boards and these provisions are enforceabie in courts.?

All authority board members tall within the provisions of the State Ethics Law. They must file the financial
disclosure statement required by the Act on an annual basis.'"® Commonwealth Court ruled an elected official
violated the State Ethics Law when he voted to appoint himself to an authority board where he received
compensation.'" The State Ethics Commission determined that the Ethics Law did not prohibit a municipal
authority board member from simultaneously serving as an employee of the authority and receiving a salary
and legitimate reimbursable expenses.'

Board Meetings

Organization Meeting. Immediately after receiving the certificate of incorporation, the business of organiz-
ing the authorily commences. Remember, a municipal authority is an instrumentality of the Commonwealth,
not a department of the incorporating municipal government(s). This independent agency coordinates ils
actions with local govemment, but it is not controlled by that government. The choice of individuals to serve
on the initial authority board is critical, for it is these citizens who set the policies and guidelines under which
the authonty wili operate. I[n all probability the attorney who serves the municipality, or, in the case of a joint
authority, the attorney who serves onc or more of the incorporating municipalilies, has represented the incor-
porating local government(s) in the formation of the authority. That attorney will, most likely, be the individ-
ual who, in conjunction with all members of the authority board. sets up the first meeting of the authority. The
business that must be accomplished at the first meeting of a new authority is cxtensive, and one of the most
critical appoiniments the authority board must make at that first meeting is appoiniment of its own solicitor.

It is this attorney who will provide the initial guidance to the board members on the powers and limitations on
the authority’s operation and how the authority can accomplish its purposes Lo serve the citizens of the incor-
porating municipality(s). Other critical issues to resolve are the selection of board officers and designation of
regular meeting dates.

Quorum. A majority of the members constitutes a quorum for the purpose of organizing and conducting busi-
ness of the board. All action may be taken by a majority vote of the members present, unless the board's
bylaws require a larger number in any situation. The board has full authority to manage the properties and
business of the authority. It can prescribe, amend and repeal bylaws and rules and regulations. It determines
the number and compensation of any employees.

Attendance. Unless excused by the board. a member of the authority board who fails to atiend three consecu-
tive meetings of the board may be removed by the appointing municipality up to 60 days aficr the date of the
third meeting of the board which the member failed to auend.

Sunshine Act. Municipal authority boards are subject to the Sunshine Act. All formal actions and delibera-
tions leading to formal actions must be taken at a duly advertised public meeting."> Citizen comments must be
heard at mectings prior to the board taking action on issues in front of it. Minutes and records of the board are
public documents, subject to the examination of any citizen of Pennsylvania."*

Agenda. Active authority boards usually meet on a monthly basis. The day-10-day operation of the authority
project is defegated to 2 manager who works within the policy framework set by the board. The board receives
reports on the finances and operations of the authority from s1aff and consuliants at its regular meetings. A
typical agenda for an authority board meeting includes the following.




« Public comment.
« Approval of minutes of previous meeting.
+ Comumunications from local, state and federal agencies.

+ Financial reports, including a summary of revenues, expenditures and balances for all funds for the
reporting period and on a year-to-date basis.

« Approval of bills.

+ Opening bids.

¢ Engineer’s report, including status of any construction projects.
« Solicitor’s report.

s Approval/award of contracts.

s Other oid business.

+ New business.

* Adjournment.

Compensation

Members of authorities created by school districts may receive no compensation. Members of boards of

other authorities may receive salaries as set by the governing body of the appointing municipality. Salaries

of board members cannot be increased or diminished by the municipal governing body during the term of a
sitting board member. Any salary change will be effective only for subsequently appointed members. Any
change in lhegalary for authority board members must be approved by the governing body of the incorporating
municipality.

Authority boards may create positions of officers for the authority, appoint board members to officer positions
and set officer salaries. There is no prohibition on board members voting for their own appointments to officer
positions or thetr own salaries as officers.'® Authority board members participating in a board vote to elect
themsclves (o paid ofticer positions or to set their salaries as otficers do not violate the State Ethics Act. Asa
matter of good public relations, it might be advisable to refrain trom doing this. However, the creation of offi-
cer positions speciftcaliy to circumvent the requirement of the Municipality Authorities Act that board member
salaries be set by municipal governing bodics is an abuse of public otfice and a violation of the Ethics Act.

Board members may be covered by group life and disability insurance policies. They may not be included in
any group coverage for hospital and/or medical benefits. They are not eligible for pensions.’

Municipality/Authority Relations

The need for cooperation among the officials of the municipality and the authority board along with the offi-
cers, agents and consultants of both entities is absolutely necessary. On the one hand, the municipality must
remember the board is compesed of qualified and competent citizens, giving of their time, effort, interest and
talents toward accomplishing the authority's goals to serve the community, On the other hand, the authority
board must realize it is not an entity unto itself. It was created by the municipality to provide a public service.
The cost of thal service is paid by the property owners within the authority's service area, and those property
owners elect the officials who appoint the members of the authority board. Neither the municipality nor the
authorily can operate etfectively within a2 vacuum. Open communication and willing cooperation between
them is necessary to maintain the viability of the public services for the community.




Once an authority is created and its members appointed. a municipality has little direct control over the opera-
tiens of the authority. The municipal governing body may specity the project or projects to be underiaken by
the authority in its original ordinance initiating the incorporation process or by a subsequent ordinance. While
the municipality may limit the projects an authority may undertake, it may not limit the powers designated in
the Act that may be exercised in carrying out the project. Decisions as 10 the methods used 10 accomplish the
project are entirely within the power of the authority board. Despite the fact that the authority has full control
over the operation of its business affairs. the needs and desires of the municipality as expressed by its elected
and appointed officials must be taken into consideration by the board.

Authority Service Area. The service area ot an authority is a discrete area, typically identified in the aniicles
of incorporation. within which it has the exclusive power to set its rates.'® Where the articles of incorporation
fail 1o specify a service area. the courts will interpret the service area to be the limits of the incorporating
municipality.” A municipality may not transfer a portion of an authority's existing service area to another
authority. The existing authority is protected by Section 4A(b)(2) of the Act which prohibits the new authority
from establishing duplicative or competitive enterprises.’® However. this section of the Act did not preciude a
lownship from establishing a public water sysiem for a planned residential development which then lacked
water service.”? The service duplication has to be real and not potential, that is the service must be existing
already and not just a possibility. Sale of water by one authority to another is governed by contract: the buyer
is not within the “service area” of the seller.”

Zoning and Land Use Controls. A municipal authority's use of its property is subject 1o the zoning ordinance
of the municipality where the property is located.”® Authority compliance can help cement good working rela-
tions between the authority and the municipality. The authority should actively participate in the formulation
of any changes to the municipality’s comprehensive plan or subdivision and land use ordinance. The ability of
a sewer or waler authority (o cxtend service is critical o the development of the community. The authority and
the municipality must reach agreement on the standards for construction of new water and sewer lines by
developers under the subdivision ordinance.

Assessments. Assessments against properties benefited by construction of new water or sewer lines can be
made by an authority oniy if it has submitted its plan of construction and costs to the municipality where the
project is located prior to construction. The municipal governing body must approve the plan and its estimated
cost. The agg:egale amount assessed against property owners cannot exceed the cost as approved by the
municipality.”

In the case of business district authorities, the authority must submit its plan for business improvements and
administrative services, the estimated costs and proposed method of assessments for business improvements
and charges for administrative services to the municipality where the project is located. The municipality must
approve the plan, cost, method of assessment and charges before any assessments or charges can be made.*®

A municipal authority must have the prior approval of the municipal governing body before designating or
joining with other local units in designaling an area as a transportation development district.”® Any assess-
ments to be imposed on properties benefited by the transportation facility projects undertaken for the district
must be first approved by the municipal governing body.

Rates and Charges. A municipal authority has the power to set its own rates and other charges. The munici-
pality has no role in this process except where authorized by contract between it and the authority. Rates must
be unitorm and reasonable. The municipal authority has the exciusive authority to sct tap-in fees. It is the
authority’s fee schedule and not the incorporating municipality’s which is controlting.”’

Services. The authority aiso has the sole right to determine the services and improvements required to provide
adequale, safe and reasonable service, including extensions. An authority as the successor 1o a municipal water
department is not bound by the municipality's prior service line maintenance policy, but has full power 1o




make 1ts own determination on maintenance responsibilities in determining its services and setting its rates.”
Any persen, including 2 municipal government, questioning the reasonableness or uniformity of any authority
rate or the adequacy, safety and reasonableness of the authority's services, including extensions, may bring suit
in the court of common pleas.”

Ordinarily. the amount of control exercised by a municipality over an authority is strictly limited. [f municipal
officials are unhappy with an authority's operation, they are limited to waiting for the opportunity to appoint
persons sympathetic to their viewpoint to the authority board. However, the municipality and the authority can
enter into contractual agreements that grant Lhe elected officials additional controls over authority activities.
Of course. as its uitimate weapon. the municipality always has the right to take over one or all of an authonty's
projecis afier assuming the related indebiedness.

Public Responsiveness

Over the past ten years there has been a great deal of debate among authority officials. focal elected officials
and members of the Pennsylvania General Assembly over the adequacy ot political accountability of municipal
authorities. Allegations have been made that authorities operate without sufficient attention to the needs,
wants and complaints of the citizens they serve and tend to act arbitrarily to accomplish their purposes. The
authorities respond that all authority board meetings are open to the public, and under the 1998 amendment lo
the Sunshine Act, the authority board (as well as municipal governing bodies) must hear public comments
from those attending the meeting prior to taking otficial action.

Although once formed. municipal authorities are separate entities substantially free from control by the incor-
porating local government. They are not entirely free, however, since the board members are appointed by the
incorporating local governments and one {ifth of the seats become vacant each year. Public opinion thus has an
official channel for influencing authority management, but pressure would have to be sustained over several
years (0 be effective. The municipality can also restrict an authority’s operations by amending the ordinance
enacting the articles of incorporation.

There is no certainty authority boards will be responsive to public opinion. The general record of municipal
authority operation in Pennsylvania indicates they are usuaily responsive to public opinion. It is possibie for
municipal authorities to disregard the public welfare, but in actual practice very few have done so. The rela-
tively small size of most Pennsylvania municipal authorities and the consequent direct and personal accessibil-
ity of board members (o the public they serve may help explain their superior record.
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IV. Authority Operations

Powers of the Authority

The Municipality Authorities Act specifies the rights and powers of the authority and vests them in the author-
ity board. The board exercises these powers through its officers, employees and consultants. They include the
following.

L. To exist for 50 years as a corporation.

b

To suc and be sucd.

3. To adopt a corporale seal.

4. To acquire, hold, lease and use any property or franchise necessary or desirable for carrying out its
purpose, and to sell, lease or dispose of its property at any time.

5. To acquire projects by purchase, lease or otherwise and to construct, improve, maintain, repair and

operate projects.
6.  To adopt bylaws for the management and regulation of its affairs,

7. To appoint officers, agents and employes, prescribe their duties and fix compensation.

o0

To fix, alter, charge and collcct reasonable and uniform rates and other charges in its service area and
1o exclusively determine the services and improvements, including extensions. required to assure
adequate, safe and reasonable service.

9. To berrow money and issue notes, bonds and other evidences of indebtedness or obligations of the
authority.

i0. To make contracts and execute all instruments necessary or convenient for carrying out its business.

11.  To borrow money, accept grants from and enter into contracts, leases or other transactions with any
federal or state agency, any municipality, school district, corporation or authority.

12.  To exercise the power of eminent domain.

13. To pledge or otherwise encumber the revenues or receipts of the authority as security for its
obligations.

[4. To do anything necessary or convenient for promoting its business and the general welfare of the
authority and to carry out its legal powers.

13.  To contract with any municipality, corporation or public authority of Pcnnsylvania or any adjoining
state for projects crossing state lines.

16. To enter inlo conlracts lo supply water and other services to municipalities not members of the
authority and to tix the amount to be paid.

17. To make assessments for sewer or water main construction and to charge tapping fees.
18.  To make assessments for business improvements and administrative services.
19.  To provide financing for insurance reserves.

20. To finance projects by making loans to nonprofit institutions and local government units.
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21.  To provide hospital, medicai, disability and life insurance benefits and establish pension plans for its
employces.

22.  To appoint police officers who have the same power as other peace officers within the property of the
authonty, and to regulate vehicular tratfic at airports.

Bylaws, Rules and Regulations

The board must write and adopt bylaws generally describing the management of its affairs and the appointment
of officers, agents and employees and prescribe their duties. The bylaws should establish cmployce pelicy
including hours of work, compensation. benefits, discipline. supervision and other related issues. The bylaws
should inctude regulations on the care and control of property of the authority, handling of finances. account-
ing system, investments, procurement and insurance.

It is important that awthorities adopt by resolution a sct of ruies. rates and regulations governing the form of
service to its customer is on record. The development of such a document provides the board and statt with a
mechanism 10 deal with essentiaily all questions or challenges that staff may be confronied with in the day to
day operation of the authority. The rules and regulations must be in conformance with the Municipality
Authorities Act and must be specific so as to remove ambiguities that may occur in the absence of such a docu-
ment.

For example, the rules and regulations for an operating watcr authority should gencrally cover the following
arcas:

1. The history, service area, definition of terms and the authority’s responsibility during periods when
interruption of service may occur.

2. The application for service, biliing, reasens for service terminations, delinguent bills and customer
responsibility.

Connection and tapping fees.

4. Cross connections and backflow prevention. This program protects customers from possible
contamination from backtlow into the distnibution system from the customer’s side of the meter.

5. The authority’s policy regarding the service line from the main in the street to the customer’s premises
including size of service, type of materials permitted and maintenance responsibility for the customer’s
portion of the service line.

6.  Location and instaliation of fire hydrants both public and private and conditions of use of operation.

[nsiallation of residential, commercial and industrial water meters including the size of meters and the

authority’s specifications for meter pits as well as the maintenance responsibility for the meters and the
meter pil.

3. Water main extensions. The authority should have a policy covering the cost sharing of main
extiensions requested by customers and developers, The policy should include specific language
defining the conditions that must be met by any applicant requesting a main extension, a formula for
computing capacity charges, tapping fces, connection charges and the authority’s policy on refunds
should be clearly spelled out.

9.  The authority's schedule of rates.

The above items include most, but not necessarily ail subjects to be covered. Each authority is unique and may
require specific information not listed above. The important point is that the board and staff must have a set of
rules and regulations, a legal basis for decision making when administering the authority’s business.




Authority Employees

The board appoints officers and employees to carry out its instructions regarding the operation of the authority.
The board has tull power to devise its own administrative framework and hire its own employees. One of the
most important decisions of the board is (o hire a manager who has the professional expertise 10 carry out the
duties as defined by the Board of Directors. Once hired, it is of critical importance to allow the manager the
iead role in hiring employees in conjunction with the Board. It is the board’s responsibility to set policy and to
require the staff to carry out these policics. Inasmuch as the board has (he ultimate fiduciary responsibility for
the autherity. it is prudent for the board to require staff rcports on the entire operation on a monthly basis. or
more often in some cases.

Authorities are subject to the Public Employees Relations Act. Terms of collective bargaining agreements
eniered into under the Act can supersede an autherity's otherwise exclusive power to manage its own
employees.!

The authority may purchase individual or group insurance policies covering life. accidental death and dismem-
berment and disability income for employees. It may provide hospital and medical insurance benefits. [t may

establish pension plans for employees or join the Pennsy!vania Municipal Retirement System.” Authorities are
included under the Municipai Pension Plan Funding Standard and Recovery Act} Any authority establishing a

pension plan for its employees is subject to the actuarial reporting and minimum funding standards established
in the Act.

Professional Advisors

Authority boards receive assistance from professional advisors during the organization and later phases of an
authority's existence, These experts devote a considerable amount of time and energy to the autherity's activi-

ties. Because of this, they are frequently influential in authority affairs even though they have no official deci-
sion making role.

The solicitor serves as the authority's legal advisor in its daily operation. Since these various legai duties
necessitate constant contacts with board members, the solicitor often cxerts a strong intluence on authority
business.

An architect or engineer prepares plans for the project and supervises construction. They also make rate stud-
ies for sewer, water and other projects.

A bond counsel 1s employed to supply specialized legal advice and to furnish the authority with a statement its
bonds have been legally issued. This statement, called a legal opinion, is necessary before bonds can be
marketed. Bond buyers rely on the legal opinions of recognized law firms as evidence the bonds are valid and
binding obligations on the authority.

A financial advisor, usually an investment banking house, assists the authority by cstimating interest costs,
determining an appropriate schedule for the maturity of bonds and preparing the prospectus.

A trustee bank serves the authority by recciving the proceeds of the bond issue and paying the contractors or
other parties as directed. i receives current revenues and applies them to appropriate funds as specified in the
bond indenture, pays the principal and interest on the bonds when due, and attends to such chores as the
destruction of bonds and interest coupons when paid. If surplus funds are available, it may invest them for the
authority. It chooses by lot the bonds selected for early redemption or purchases them in the open market if
available at less than the current redemption price.
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The Municipality Awhorities Act requires a certitied public accountant to examine the authority books at least
once a year, This audit report must be delivered to ihe local government creating the authority and filed with
DCED. A financial statement must be published annually. Because of this ¢close association with authority
atfairs, the certified public accountant may be an informal advisor on financial and administrative matlers.

The architect or engineer, solicitor. bond counsel and investment banker usuaily serve in the carly stages of a
project. The local government creating the authority can make these initial appoiniments,

Acquiring Facilities

An authority may need certain physical properties to supply its intended services (o the public. These facilities
may be acquired by grant or purchase from the parent local government, from a private company or the author-
ity may construct them.

An authority has the power to acquire, subject to the limitations of the Act. fee simple title or interest or ease-
ment in lands. water and water rights considered necessary for its purposes by purchase or eminent domain
proceedings. It cannot condemn property owned or used by the United States, the Commonwealth of Pennsyi-
vania, any political subdivision or another authority. It cannot condemn the property of a public service
company, property used for burial places or places of public worship. The authority may exercise eminent
domain powers both inside and outside the boundaries of its incorporating local government.* An example of
the need for such an exercise is right of way for a pipeline from a distant water supply source or a conncctor to

reach a sewage treatment plant along a river. The amount of land 1o be acquired for a project is a matter within
the authority’s discretion.’

If an authority wishes to purchase or lease property subject to the jurisdiction of the Public Utitity Commis-
sion, it must first notify its incorporating local government of the terms and conditions of the purchase or lease
agreement. Before completing acquisition, the municipal governing body must approve by a two-thirds vote.
For joint authorities, a two-thirds vote of the governing body of each parent municipalily is required.

Operating Facilities

An operating authority operates its own facilitics. It is responsible for the sale of the service, purchase of
supplies. personnel administration and maintenance of the facilities, in addition to financing the project.
Professionally trained employees handle the daily affairs of the operation, but responsibility for a great many
policy decisions rests with the board. An authority has wide freedom to do anything necessary or convenient
for the conduct of its business and is not subject to many of the restrictions found in the municipal codes.® 1t
may establish reasonable standards, rules and regulations for operation of its facilities, but may not unduly
infringe on the property rights of its customers.’

In dealing with personnel and budgetary matters. an authority is free from many of the restraints imposed on
municipalities by the Commonwealth. but authorities must adhere to certain procedures in letting contracts.
The Act requires all contracts of $10.000 or more for construction or supplies must be awarded on the basis of
competitive bidding afier the specifications have been advertised. For authorities, these bidding requirements
apply only to construction or supplies. Competitive bidding is not required for a solid waste disposal contract.?
nor for professional services.” The bidding requirements apply only where the authority is a party to the
construction contract; when the authority serves merely as a financing conduit for a private, nonprofit corpora-
tion such as a hospital, the bidding requirements of the Act do not apply.'’

fn most respects, however, an authority is free 10 manage its own affairs. An operating authority may contract
for the services of a management firm. In this case. the contracting firm supplies the technical abilily and is the
operating agent in all other respects. This method has the advantage of relieving ihe board of the detailed
problems of management. In return, a fee must be paid to the managing firm.
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Operating authorities are found managing natural monopolies such as water supply or sewage disposal where
the revenue from the sale of the service can be estimated with considerable accuracy. Joint authorities in these
fields are usually operating authorities. Transporiation authorities operating mass transit systems are aiso
usuaily operauing authorities.

Authority Service Area

The service area of an authority is a discrete area, typically identified in the articles of incorporation, within
which it has the exclusive power to set its rates.'' Lack of clear definition of the service area can give rise to
disputes over the rights or obligations for an authority to serve areas beyond the boundaries of the incorporat-
ing municipalily. Recent amendmenis 10 the Act require further coordination of consent by the host municipai-
ity when an authorily proposes to require property of conduct projects outside of their incorporating
municipality ot municipalitics. Where the articles of incorporation fail to specity a service area, the courts can
interpret the service area to be the limits of the incorporating municipality,'? or they can refer to some other
document such as a county comprehensive plan.? A municipality may not transfer a portion ot an authority's
existing service area to another authority. The existing authority is protected by Scction 4A(b)(2) of the Act
which prohibits the new authority from establishing duplicative or competitive enterprises,* However, this
section of the Act did not preclude a township from establishing a public water system for a planned residential
development which then lacked water service."’ The service duplication has to be real and not potential. that is
the service must be existing already and not just a possibility. Sale of water by one authority to another is
governed by contract: the buyer is not within the “service area” of the seller.'®

Within the defined service area, no matter how poorly defined. the authority cannot discriminate in access 1o
its services between customers located inside and outside the incorporating municipality’s boundaries.'” The
best solution to defining the service area of an authority oultside the boundaries of its incorporating municipal-
ity is through an intergovernmental agreement between the authority and the municipality to be served. The
agreement should include an accurate description of the extraterritorial service area, designation of the author-
ity as the exclusive agent 10 provide service under the outside municipality's comprehensive plan and/or Act
537 plan, right of the authority to use and open public rights of way, allocation of financial responsibility for
needed capacily or system upgrades, right of the authority to set rates and charges by board resolution in place
of fixing them by contract and the duration of the agreement. In a case where an authority provided sewer
service to an outside developer on a contractual basis. the court required the authority to charge only the fees
and charges stipulated in the original 1980 contract rather than those set later by board resolution. '®

Keeping Authorities Competitive

With competition for focal electric and gas uulities and long distance telephone service a reality in Pennsylva-
nia, its citizens are accustomed to look for alternative service providers for one-time monopolies, seeking
lower rates or improved services. Services provided by authorities are not subject to direct competition, but
local elected officials, business leaders and citizens are well aware that inadequate authority service can be
replaced. Authorities, therefore, are competing against potential acquirers of their projects. Authorities must
improve the effectiveness of their operations, reengineering to employ the latest in technology. Upgrade of
daia systems in ail phases of the operation will provide management more information and allow staff to work
more effectively, resulling in greater productivity, improved service o customers and lower rates for all
customers. This can only be achieved by a real commitment from the board and authority management for
retraining and conlinuing education of the staff.




Legal Liability

Authoritics are tnctuded within the terms of the Political Subdivision Tort Claims Act.'” The Act delineates
the arcas of legal liability and establishes procedures for suits against local government units. Authorities are
authorized to purchase liability insurance, employ professional risk managers, pool public liability insurance
risks with other local agencies and establish self-insurance programs.”®

Financing Authorities

Unlike an operating authority, which is totally responsible for the issuing and paying debt and directly operat-
ing the project, a financing or leaseback authority borrows money to finance the construction or acquisition of
the project, then leases it back (o the municipality to operate. The lease is tor a stipulated period of time,
usually for the life of the outstanding bonds, and obligates the municipality to pay an amount of rent sufficient
10 meet authority operating costs and debt scrvice payments. The municipality may pay this rental out of
project revenues or other resources,

The lease rental debt of the municipality becomes a generai obligation backed by its full faith and credit, If
necessary, the municipality may supplement user charge revenues with general revenues, including taxes to
make the required payments. The full faith and credit pledge, including the ability to use taxes, in turn, lowers
the interest cost of the bond issue. In some cases, municipatitics prefer to keep the management of the project
in house, drawing on the management resources of the general municipal government. School autheritics are
all leasebacks since there is no user charge for pupiis and the school district is the only suitable operator of the
plant. Most parking authorities are leasebacks because of the difficulty of estimating user revenue with suffi-
cient accuracy to make the bonds readily marketable.

Problems may arise in a leaseback arrangement when the user revenues exceed the amount needed by the
municipality to operate the system and make the lease rental payments. This can be troubling to those project
customers outside of the incorporating municipality. There were a number of cases where the customers
outside of the municipality challenged the authority and the municipality, raising the question ot Public Utility
Commission (PUC) jurisdiction over the establishment of rates for those customers beyond the border of the
incorporating municipality. The Supreme Coun of Pennsylvania has held that the PUC has jurisdiction over
leaseback rates where the project serves other municipalities.
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V. Authority Projects

Operating Authorities. Authorities fall into two general types. operating and ieaseback. An operating author-
ity is totally on its own, selling bonds to finance its projects, operating the project and paying off its debt trom
project revenues. Municipal officials have no role in operating or paying for the project. Authority personnel
operate the project and collect user charges directly. The municipality has no financial liability, cither current
or capital, On the other side of the picture, the only income availablc o pay off principal and interest on the
authority’s bonds is the revenue trom the project itself. In August 2001, 1.538 active authorities operated one
or more projects. These active authorities operated 1739 total projects.

Financing Authorities. The other (raditional method of handling authority tinancing is known as the
leaseback. In this approach. the authority is only used for the tinancing, while the local government opcrates
the project. The authority sclls bonds to finance the project and then leasces the project o the municipality to
operate. The lease is for a period of time equal to the termn of the authority bonds and the annua{ rental is set as
an amount sufficicnt to pay off the debt, principal and interest. The local government operates the project and
pays lease rentals out of project revenues. When the lease expires and the bonds are paid off, the authority may
return ownership of the project to the local government. The local government has responsibility for operating
the project. However. lease rentals to support the bonds are payable out of any revenues of the local govern-
ment if project revenues are insufficient by themseives. This can include 1axes.

Another method of strengthening the revenue support for an authority is the double leaseback or service
contract. [n this arrangement, the authority operates the project but agrees under long-term contract to the
municipality to provide service in return for regular payments calculated to be sufficient 1o meet operating,
administrative and debt service expenses. The project is leased first to the municipality which guarantees
payment of the bonds, then leased back 1o the authority for operation.

All authority invelvement in financing buildings for schools and nonprofit institutions is lcaseback, because
the school board or institution itself is the only suitable operator of the facility. Most parking and public buiid-
ing financing through authorities is leaseback, because the revenues from these projects cannot be estimated
with sufficient assurance to produce the necessary degree of investor confidence to minimize interest cost.
Sewer and water authority tinancing is cither leaseback or operating, depending on local decisions on the
desirability of municipal or authority operation and the possible difference in interest costs in each case. Since
1988, municipal authorities have had the power to finance projects of local governments or nonprofit institu-
tions by making direct loans secured by mortgages or other loan agreements.

‘Types of Projects. Municipal authorities may be created only for purposes specified in the Act. The act lisis a
great variety of projects an authority may finance, own, operate, or lease. Among the most common are water
supply systems, sewage collection and treatment systems, mass transit, parking facilities, airports, solid waste
disposal facilities and recreation facilities, Authorities may not construct facilities to supply retail electric
power, gas, telephone or cable TV service. However authorities may cogenerate electricity at one or more of
their projects and, in so doing, use the power itself or sell it. The act restricts authorities from constructing
projects that will burden or interfere with existing businesses by establishing competitive enterprises.

When incorporating an authority, the municipality may designate the type project or projects 1o be undertaken
by the authority. The articles of incorporation of the authority may specify what projeci(s) the authority has
the power to underiake. If the governing body does not specify a project or projects, then the authority has the
power 1o undertake any project authorized by the Act, except authorities created by school districts are
restricted Lo constructing public schools. An authority may be incorporated for one or more of the following
purposes.
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1. Leasing equipment to local governments.

t

Public buildings, including public schools and court houses; parts of these buildings may be lcased 1o
private inlerests to generaie revenue.

Public market houses and marketing facilitics.

-

Transportation terminals.

Bridges, tunnels, highways, parkways and traffic distribution centers.
Parking facilities.

Airports and all necessary airport facilities.

Flood control projects.

O

Parks and recreation facilities. including swimming pools, playgrounds. lakes and low head dams.
10. Sewers collection systems and treatment plants, including facilities for treating industrial wastes.
{1.  Solid waste disposal facilities including incinerators, landfills or other means.

12.  Sicam heating plants and distribution systems.

13.  Producing and seliing steam for industrial use from authority projects.

4.  Waterworks, water supply works and water distribution systems.

15. Cogenerating surplus electric power at authority incinerator plants, dams, water supply works, water
disiribution systems or sewage ircatment plants,

16. Hospitals and healih centers.

17.  Buildings and facilities for private. nonprofit, nonsectarian colleges and universities, state-related
universities and community colleges.

18. Mass transil, bus and subway systems.
19.  Industrial development projects for new or existing indusiries.
20. Business improvements and administrative services for commercial districts.

21. Financing insurance reserves.

Planning an Authority Project

This begins when the authority is initially incorporated. If the organization of the authority is not administra-
tively sound there will be significant doubt as to whether a project can be planned, constructed, and operated in
an efficient and economical manner. Although the affairs of the authority are within the contro] of the board,
the board members themselves probably will lack the expertise and time needed 1o successtully plan for a
project. Consultants and advisors must be retained by the board to perform the many varied and complex tasks
that go into planning a project. Great care must be exercised in choosing these consultanis and advisors not the
least of which, as stated above, is selection of an atlorney 10 be the authority's solicitor. Thought must aiso be
given 10 when a staff should be selected and hired. Management of a municipal authority in Pennsylvania
demands profcssionalism; it is becoming more ditficult as federal and state regulations and statutes themselves
become more demanding. An authority manager who will, initially, also be the project director, should be
selected early. This individual, as the authority's direct representative, will necd to have significant input into
the project planning process. The board should have one and only one individual reporting 10 it-—lhe manager.
The hiring of the rest of the siaff should be left to the manager with or without board approval.




The first project undertaken by an authority will require extensive use of outside experts. The authority should
not appoint any individual or firm to represent it in any manner whatsoever until a mutually agreeable contract
or agreement has been negotiated prior to the appointment. The scope of services and fees to be paid must be
among the terms of the contract or agreement. As the authority matures and grows, the authority's staff can
perform some of those tasks which. at first, are assigned to appointed consultants. Frequently older and larger
authorities can complete all phases of a project using only authority s1aff personnel.

Steps for Initiating a Typical Authority Project

Shown below are common cvents that frequently take place during the planning for an authority project. Not
all the events need happen for each and every project, and the events listed need not occur in the order listed.
In addition. depending on the type ot project, some planning functions that are not listed here may be required.

Determine Need for Project. The municipality or municipalities 1ake the lead in determining the need for a
project, working through their planning commission, statt and clected officials. Municipal officials turther
decide that the project will be constructed and operated by a newly formed or existing authority. For the sieps
involved in incorporating a new authority, see Chapter 2.

Establish Authority Planning Process. The authority board consuits with its manager, solicitor and/or engi-
neer as to what steps or funclions are required and necessary in planning for the project.

Appeint Project Architect or Engineer. Following appropriate selection processes an engineer and/or archi-
tect is appointed. The authority will need to have a registered, protessional engineer or engineering firm on
retainer after or before completion of the planned project. This engineer/architect need not be the same engi-
neer/architect who is appointed to design a planned project. It may be in the authority's best interest to retain
one engineer/architect to plan a project and a different engineer/architect to design the project. The pros and
cons nvolved in planning and designing projects must be debated and decisions reached as to whal 1s in the
best interesis of the public to be served. Many medium and large sized authorities have a qualified, registered
professional engineer on staff and therefore can complete the planning process in-house. Frequently, in-house

personnel also can complete the design process depending on the size, skills and experience of the authority
staff.

Apply for Initial State Approvals. The appropriate department within the Commoenwealth must be consulted
ai the beginning of the planning precess and initial approvals, if required, must be obtained from that depart-
ment.

Appeint Bond Counsel and Investment Banker. A decision must be reached on how the project is to be
financed. If bonds are 1o be sold, the authority will need to appoint a qualified attomey as bond counsel. The
need and/or desire 10 appoint an investment banker shouid be considered. As an alternative, some authorities
relain an investment advisor, on a fee basis, whose job it is to analyze the authority's financial position and
then make a recommendation as to how to finance any given project. The authority board, after receiving
advice from its solicitor, bend counsel and investment advisor (banker), will choose whether to sell the author-
ity bonds at public sale or in a negotiated, private sale with an investment banker. Either method is legal and
there are pros and cons to both. The reputation of the community, the authority, the size and scope of the
project and the past pertormance of the authority in previous projects will affect the method chosen.

Acquire Site. For a newly incorporated authority, the authority board will have 10 make financial arrange-
ments to pay for its consultants' services during the initial planning phases for the project. In addition, in many
cases, it will be necessary to acquire a site on which to construct the planned project. In some cases, appropri-
ate land is already owned by the municipality, but ofien funds for site acquisition must be obtained.

Commonly used sources are an advance trom the incorporating municipality or a short-term bank loan. Where
the initial swns needed are large, pledging the municipality’s full faith and credit will be necessary to secure a
bridge loan trom a bank.
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Initial Engineering Evaluation. The engineer/architect studies the proposed general concept for the project
and then submits an mitial evaluation of the project in a report to the authority detailing project requirements.
design philosophy, cost estimates and the timeiable for project construction. This initial report should contain
advice as 1o what statc and/or tederal loans or grants are available 10 the authority for assistance in planning,
design and construction.

Study and Approve Preliminary Plans. The authority board next approves the engineer's/architect’s prelimi-
nary or initial plans and authorizes loan or grant application preparation.

Apply for State Approvals. The authority must apply for appropriate permits and seek approval from all
required state and federal agencies.

Financial Feasibility Study. The invesiment banker studics the financial alternatives, prepares and recom-
mends the most suitable financing arrangements and. along with bond counsel, prepares the prospecius. The
authority board must receive and approve the financial studies and prospectus. [f bonds are to be sold. the

board authorizes the investment banker to prepare the preliminary statement required before offering the bonds
lor sale.

Final Plans. The architect/enginecr submits final plans for the project to be approved by board. Once
approved, the authority seeks state approvals as applicable based on the actual cost figures. The authority
obtains any required permits from the regulatory agencies and directs completion of final design of the project
by the engincer/architect. Approvai of final design is required and authorization of the bidding process must
be directed. The first step is advertising for bids by contractors.

Receive Contractors’ Bids. The authority receives and opens bids from qualified contractors. After receiving
the engincer'sfarchitect's analysis of the bids together with their recommendation of award, 1he board selects

the contractor(s). The total amount of money required to complete the project is calculated after bids are
awarded.

Prepare Bond Sale. Bond counsel prepares the opinion covering the anticipated bonds to be sold, drafts the
trust indenture, oversees preparation of the bonds and works with the authority solicitor in preparing all docu-
menialion required in sale of the bonds. Bond counsel, the investment banker and/or financial advisor wiil
advise the authority on the need for bond insurance, The authority board, based on recommendations from s
advisors. will decide whether to sell the bonds at a public sale or a negotiated, private sale.

Grant/Loan Approval. Federal and/or state loans or grant offers are reviewed and. if desired, approved.

Settlement for Bonds. The bid for bonds (if a private sale) is received from the syndicate managed by the
investment banker, or the bonds are sold at a public sale. The board appoinis a trustee bank (based on propos-
als previously requested and received). the trust indenture is approved and bonds are printed.

Sign Contracts. The board awards construction contracis. Any preconstruction loans or advances trom the
municipality are repaid from the bond funds. The board decides on a supervising engineer for the construction
phase and orders construction to commence

Initiating an authority project is a long, difficult and complex process, and is more so when the project is the
first to be undertaken by the board members. It is essential for the board to assume uitimate responsibility for
completion of the project. It must keep in mind that advisors have been hired Lo represent and work for the
authority board during the construction phase. The solicitor, bond counsel, engineer, architect, financial advi-
sor (investment banker} and others are there 10 implement the decisions of the board. The role of the appeinted
advisors is 10 advise, not to determine the board’s course of action.




VI. Authority Project Funding

The method chosen to fund a project undertaken by an authority depends on a number of factors.
« How large is the project?
» How much money does the authority have in reserve for capital projects?
+ What kind of reputation does the authority have in the financial markets?
« What kind of repwation does the community have in the financial markets?
¢ What kind of relationship does the authority enjoy within the banking community?

The answers to all of these questions wiil help decide how the authority finances its project.

Project Size. If the contemplated project is large, say greater than a few million dollars. the authority proba-
bly will choose a bond issue 10 raise the required funds 10 build its project. Most initial construction projects
tall into this category, especially when it is realized, for instance, costs for a new sanitary sewer collection
systemn will be in excess of $100 per lineal foot.

Available Reserve Funds. If the authority has been in business for quite some time and has practiced sound
financial management. a portion of the authority's reserve funds may be available 10 underwrite some, if not
all, of the project costs for a relatively small capital project. The authority manager will be able to advise the
board on how large a project the authority can handle itself without the need to borrow money. Where reserve
monies arc insufficient to complete a small project, perhaps a bank loan, negotiated with favorable terms. is
the financial vehicle the board should choose.

Creditworthiness. [f a new watcr trcatment plant, a trash recycling center or an upgrade to the wastewater
treatment plant is needed to maintain the quality of life in the community, but the town is run down, local busi-
nesses are leaving or are failing. and the authority is having trouble making the mandatory payments 1o its
trustee bank for principal and imerest on i1s existing bonds, then the authority and the community are in trou-
ble. It may be possible 1o float a bond issue for one of the above listed projects, but the interest rate demanded
by investors could be high.

Initial Funds

Funds for preliminary surveys and other organizational expenses may be supplied by grants or loans from the
parent local govemment or a state or federal agency. The municipal codes allow local governments 10 make
grants and loans to municipal authorities. This is ofien done where studics must determine the feasibility of a
new project, particularly for water and sewer systems. These funds can be repaid when the authority issues
bonds.

A newly organized authority may issue short-lerm notes 1o cover its initial expenses. In this case, the notes will
be repaid after bonds tor the project have been sold. Grants from state or federal agencies may defray some of
the costs of capital construction. This is an important factor for airport and transit authorities.




Bonds

Before commencing on the construction of its project, an authority will usually issuc bonds, Operating author-
ity bonds pledge solely the prospective revenues from the project. For many authoritics across Pennsylvania
the revenue and/or assessment bond issue is the vehicle chosen w underwrite the costs to be incurred in build-
ing the authority's project. An assessment bond issue is used to partially defray capital cosis for providing
service to an explicitly defined area.

Tax Exemption. if certain financial conditions are met. the interest paid on bonds issued by a Pennsylvania
municipal autherity is exempt from federal income tax and from Pennsylvania state and local income taxes.
Such tax exemptions make this type of investment especially attractive to purchasers in high-income brackets
and institutional investors such as insurance companies and large pension plans. Tax-exempt status allows
authority bonds to be sold at a rate of interest lower than taxable corporate bonds of equivalent quality.

Term. The term for revenue bonds may not exceed 40 years. but often is less than the maximum. The author-
ity may issue serial bonds, with some maturing each year, or term bonds where a group or all of the bonds
mature in a specified year. Assessment bonds usually are much shorter in length, typically 5 or 10 years, and
are of the term type where all bonds mature at once. The term of the assessment bonds is not longer than the
period allowed o properiy owners to pay the assessments levied against their properties. The assessment bond
issuc gives an authority an opportunity to partially finance a capital project at a lower rate of interest [the term
of the bonds is short. therefore the interest (coupon) rate is lower) than does the revenue bond issue. The lien
of assessments levied against properties served by the project is pledged as security for the assessment bonds.
Experience has shown that the vast majority of property owners pay their assessments in full and on a timely
basis.

Leaseback Authorities. The revenue pledged by financing or leaseback authorities is the strcam of lease
rental payments pledged by the incorporating local government (or nonprofit institution, where applicable).
When the authority leases its project to a municipality. the leasing local government pledges its full faith and
credit to make the lease rental payments. The total amount of lease rentals payable by the municipality are
then included within the total outstanding debt for computing a local government's debt limit. This pledge of
the taxing power of the municipality in addition to user revenues makes the authority's bond issue more atirac-
tive 10 investors.

Trust Indenture

In order to provide security for the bondholders and to make the bonds more attractive to investors, the author-
ity typically enters into a trust indenture with a quatified banking institution. The revenues generated by the
authorily’s user charges are assigned to the trustee bank for administering the terms of the trust indenture and
the bonds. The trust indenture lasts as long as bonds are outstanding. It gives bond buyers assurances that
authority revenues will be used exactly as required by the indenture.

The typical trust indenture contains many clauses and provisions that control how the authority is financially
managed. Requirements for debt service reserve funds, operating and maintenance reserve funds, insurance
(and beneficiaries under the insurance policies) are detaited in the trust indenture. The size and experience of
the authority will control, to some extent, how tightly the authority's hands are tied in controlling its financial
operations. An experienced bond counsel prefers to write tight trust indentures to provide maximum protec-
tion for the bond holders, while an experienced authorily manager often resists the limitations imposed on the
operation of the authority by these restrictive clauses in the trust indenture. A compromise is hammered out
while the trust indenture is being drafted. A tighter indenture will reduce the premium for bond insurance and
will be a useful selling point when marketing the bonds 10 investors.




Coverage. One of the more restrictive provisions of the typical trust indeniure is the requirement that the
authority include in its rate structure an additional 10% to 20% above the amount required, on an average
annual basis, to service its debt and pay its operating costs. This amount. called coverage, is designed to
provide additional protection for the bondholders by ensuring sutficient revenues will be collected to any
potential shortfalls in the flow of funds for operating and administrative expenses of the authority together
with debt service cosis. Operating authorities subsist solely on user charges and these are not considered as
reliable as lease rentals paid by tax-levying local governments. Coverage is a safety factor allowing accumula-
tion ot a reserve fund available in case of emergencies or unexpected revenue shorttalls, and can be used o
redeem bonds early or to expand facilities.

A trust indenture thal protects the revenue sircam can allow title to the project to be changed. In one case. an
authorily's trust indenture precluded entering into any contract or 1aking any action that might diminish the
rights of bondholders as long as bonds were outstanding. This did not prevent conveyance of the sewer treat-
ment planlto an arcawide authority as long as the court was assured the rights of the bondholders were
protected.

Bond Sales

There are two methods for selling authority bond issues: 1) public sale, or 2) a private sale to an investment
banker. Early in its project planning, the authority must decide which type bond sale should be used. This is
one of the reasons why a qualified bond counsel is appointed by the authority. The bond counsel advises the
authority on the best sale method to use. [n cither case, a quaiified investment advisor or investment banker
will recommend a maturity schedule for the bonds, prepare a preliminary and final stalement describing the
awthority, the community, the project and the terms of the proposed bond issue.

Public Sale. When public sale is selected, bids are requested by public advertisement. After receiving the
bids and, with advice from the investment advisor and/or banker. the authority sclects the bidder who has
offered the most favorable terms. The majority of bond sales is of the negotiated type. Advertised public sales
are most likely 10 occur when the bond issue is quite large and the authority is well known or information
concerning ils offening is readily available,

Private Sale. When the authority chooses private sale. the invesiment banker, on the date selccted by the
authority, submits an offer to buy all the bonds, listing 1n the proposal the terms of the offer, If the sale is of
the public type, the authority wili pay a fee to the investment banker for their scrvices. But, if the sale is of the
private type, the investment banker earns their fee through the bond discount. The authority does not receive
the entire face amount of its issue. The amount of the discount represents the invesiment banker’s fee for
taking all the risk in reselling the bonds and for their services during the planning phase of the proiject. The
majority of bond issues are of the private or negotiated type. This method works because information regard-
ing interest costs and other terms of bond sales is widely disseminated. The nation's money market is competi-
tive and results of negotiations are public knowledge. Authorily officials can compare an offer with recent
salcs by similar organizations. Ethical standards among investment bankers are high and the reputation of 2
house is its chief stock in trade.

Interest Rates

The interest costs on authority bonds will vary from one year to another and from one authority 1o another.
They may also display a pattern of rates distinct from federal government issues or corporate bonds. Many
factors atfecting interest costs are beyond the control of the issuing authority or the parent community. Supply
and demand for municipal bonds on any given day will have an effect on the interest rate. The current mone-
tary policy of the Federal Reserve System, the fiscal policy of the federai government and the condition of the
national economy are other powerful determinants causing the whole array of interest costs to vary over time.
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Within the national economy, conditions of a localized nature affect the risk factor and thus the specific bond
issuc's position in the competitive market. For example, an authority in a chronically depressed area finds its
interest costs are higher than its more prosperous neighbor.

The past debt record or reputation of the community is importani. Even though the authority is a separate
entity and may be borrowing for the first time, it is judged, in part at least, by the debi record of the incorporat-
ing municipality and all overlapping governmenial jurisdictions, inciuding the county and school district. This
is especially true it it is a leaseback authority supported by rentals from a taxing unit. Obviously, this influence
operates in the reverse direction as well. Consequently authorities and parent local governments are not as
separate entities in economic fact as they are in legal principle.

Size of the bond issue affects interest costs because the unit cost of investigation and preparation decreascs as
the amount underwritien by an investment bank increases. Time to maturity is still another rate determining
factor, with longer terms involving higher risks and higher rates. Longer-term bonds can and do demand a
higher rate because risk is greater due (o future unknowns in the out years,

Finally, authoritics issuc revenue-type bonds and this characteristic atfects the interest cost. Where the reve-
nue source consists of rentals paid by a tax-levying locai government. the risk is approximately the same as
that applying io the local government's general obligation bonds. Revenue bonds based on user charges involve
higher interest cost since buyers have less confidence in the estimates of authority income. The project type
will also have an effect on the interest rate that must be offered. For insiance, sewer systems offer a more selid
and assured revenue stream than do parking facilities or swimming pools.

Bond Redemption

Authority bonds often are redeemed ahead of schedule when it is in the authority's best financial interests to do
50. Sometimes market conditions will allow an authority manager 10 buy back some of the authority’s bonds
on the open market at a significant discount.

An entire bond issue, or a significant part of it, may also be redeemed ahead of time or called as a result of
refunding if the bond agreement contains such an option. Refunding happens when the pattern of interest rates
falls after the authority has issued bonds, or its own credit rating improves and thus causes its position in the
market to change. The authority is then able to issue new, lower cost bonds and use the proceeds to redeem the
original issue at the premium or penalty included in the agreement.

Authority bonds can also be defeased. In a defeasal. the authority issues new bonds (at a lower interest rate)
and deposits the money with a trustee bank which invests it and assumes the responsibility for paying off the
original bonds as they come due. This process is useful where the bond agreement does not permit advance
redemption of the original issue.

Carly bond retirement is also likely to be the result of the coverage or risk factor included in the estimates of
revenue needed for debt service purposes. This facior leads (o the accumulation of a reserve. It can be used for
the early retirement of bonds, either through direct refunding or defeasal. Due to this feature, bond issues
usually are fully retired with a ratio of actual to nominal life of approximately four to five.

Default

if an autherity fails to pay the interest and principal when due, it is in default. Many failsafe factors have been
built into authority financing to prevent default. However. the Municipality Authorities Act does provide reme-
dies to the bendholders in the event of a default or failure of the authority to fulfill any of the covenants in the
indenture.
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In the event of default on the payment of principal or interest, the trustee can file suit in the court of common
pleas 1o require the authority to collect rates adequate to meet its obligations. The court may appoint a receiver
to operate the authority’s facilities and to collect the rentals or other revenue. In a leaseback situation, the
recetver could bring court action to force the leasing local government 10 raise the necessary money by rates.
charges or 1axes to pay the lease rentals. In either case, Lhe projects and other asscts of the authority cannot be
sold in order 10 sausfy the creditors. This ability 1o scize revenue combined with the inability 10 seize property
is the key characteristic of revenue bonds.

Municipal authorities cannot file for bankrupicy under Chapier 9 of the Bankrupicy Code. Federal law requires
affirmative action from a state before a public entity can file for bankruptey. Pennsyivania has no legislation
permitting municipal authoritics to file.?

Bank Loans and Other Alternatives

This chapter conceniraies on the sale of bonds to fund an authority project, but there are other vehicles avail-
able for financing a capital project. Bank loans are used frequently where the project is relatively small and
attractive repayment terms can be negotiated with a bank. Interest earned on a loan to a municipal authority
may be tax exempt to the bank if its "quahified" portfolio is within the bounds set by the IRS. If so, the bank
may be in a position o offer extremely competitive rates on a loan o the authority. There are a tew financing
authorities that have sold bonds and used the proceeds to tinance capital projects by municipalitics and other
authoritics. The rules and regulations for using this type financing vary from authority 1o authority. On a case
by case basis the bond counsel and/or investment banker can provide information and advice on the availabil-
ity and appropriateness of these other sources.

Government Grants and Loans

The era of large grants from the federal government to finance authority projects, especially sewer collection
and treatment systems, is over, In the late 60's and early 70's it was not unusual for the federal governmenl 10
underwrite 70% of a sewer project. Those large grants are no longer available, but some grant money is avail-
able for water and sewer projects. Pennvest loans and grants to eligible communities can provide necded
relief; the authority's engineer can assist with the application. As with all grants and loans there arc advantages
and disadvaniages to using these type vehicles to finance 2 project. Pennvest representatives can answer any
questions or provide detailed information on their programs.

Extent of Authority Borrowing

Municipal authorities have a2 major presence in the municipal bond market for Pennsylvania local govemn-
ments. The largest category is authority debt issued to finance construction projects of nonprofit institutions,
primarily hospitals, nursing homes and colleges and universitics. However, this category has decreased since
the issuance of Governmenial Accounting Standards Board Statement No. 14 (GASB 14). This standard
removes the liability for debt repaid direcily by the nonprofit institution from the authority’s balance sheet. As
more tinancing authorities have been adopting GASB 14 in the past 7 years, this category of authority debt is
declining.

Most of the debt issued by locat government facilities financing authoritics is for leaseback sewer and water
projects operated by the municipalities. This amount counts as part of the debt of the leasing local government
unit. Debt of school authorities has dropped precipitously over the last several decades as authority financing
has been replaced by direct school district debt.
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The largest categories of debt for operating authorities are for sewer and waler authorities. The vast bulk of
debt of multipurpose authorities represent debt for sewer and water projects as well. Solid waste and parking
projccts are secondary purposes for authority debt. Airport and transit authorities have very low levels of debt
in relation to their revenues and expenditures—they primarily are involved in operating their projects.
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VII. Authority Finances

Authority Revenues

Operating authority revenues can come from charges levied on users of services, investment earnings or from
granis. Some, such as sewer authorities, may impose special assessments and coilect connection fees. Total
revenue must be large enough to detray administrative and debt service costs plus operating and maintenance
expenses and coverage.

Revenue problems are minimized in the case of financing authorities that lease back their projects to munici-
palities. The annual debt service and administrative costs can be estimated with considerable accuracy. The
lease rental charge then equals that figure plus a percentage of debt service Lo care tor unforeseen difficulies.
The leasing local governmem may pay the rentals from its 1ax reccipts alone, or it may receive state or federal
grants. [n some cases, the local govermnent will defray the rental cost in whole or part by levying user charges.
The leasing local government may have problems with revenue flows. but the authority does not face any diffi-
culties once the local government has signed the lease. It is becoming more common for nonprofit institution
financing authorities to issue debt that is payable directly by the institution. The instilution, not the authority
is responsible for the debt. The institution merely pays the authority an annual service fee to cover administra-
live expenses.

Initial Funds

When an awthority is first incorporated it has no funds. Typically the incorporating municipality advances
(loans) the authority sutficient money to get started. The magnitude of the loan will vary depending on the
effort 10 be undertaken by the authority. If the credit worthiness of the incorporating municipality is high
enough and the reputation ot the authority board members is respected, it may be possible to establish a direct
line of credit at a local bank so initial operating funds are readily available. The authority, when getiing
started, will have some significant biils 1o pay. These responsibilities should encourage the board to move
quickly 10 make arrangements for operating funds.

Bond Issue Proceeds

Once a project goes into construction, significant funds will be available from the proceeds of the bond issue.
This money is held in trust by the trustee bank and only can be disbursed via approved requisitions. Most of it
goes for construction costs and repayment of startup loans. But one of the different funds established under
the trust indenture will contain money so the authority can meet its administrative and operating expenses.

Assessments

Water and Sewer Authorities. It is common to recover a poriion of the construction costs for sewer or water
mains by levying municipal assessments against the benefited properties. An authority may assess property
owners for all or part of the costs of construcling sewer and water lines. [n calculating assessments, the
authority may use either the benefits method, the front foot rule or both simultaneously on the same project.'
Whether the benetits method or the front foot rule is used, an assessment must always be related to the benefits
conferred on the property owner.> The front tool rule is merely a convenient substitute for the calculation of
benefits, usable in an area of uniform lot sizes. Where this method does not fairly retlect the benefits
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conferred. it is invalid.” There is a presumption properties abutting on the sewer or waler line have benefited.
This presumption can be rebutted. but the burden of proot is on the property owner.' Where the very nature of
the use of the property means that it cannot be benefited from the sewer or water line extension. the property
owner is not subject to an assessment.” The municipal authority may not recover more than the nel project
costs, after deducting any state or federal assistance, through the assessment process.’

Fool-front assessments may be used only after the authority has obtained approval from the municipality where
the assessment is to be levied. [n order to obtain the approval, the authority must submit the following infor-
mation to the municipality prior to the start ot construction:

1) The plan of construction.

2)  The total estimated cost of the project.

L)

) The total estimated assessable costs of the project.
4)  The proposed rate per foot-front the authority intends (o assess.

The aggregate amount to be assessed against all benefiled properties cannot exceed the estimated cost of the
project as approved by the municipality.

When Lhe authority employs the benefit method of assessment, the court will establish the amount of cach
assessment. Neither the foot-tront nor the benefit method of assessment negates or prohibits the authority and
a property owner from negoliating an agreement on the amount to be assessed against a benefited property.

Assessment income is used to retire assessment bonds if such bonds were issued to finance part of the capital
project. If no assessment bonds were issued, assessment income may be used 1o replenish any reserve funds
used to finance the project.

Business District Authorities. Business district authorities may also levy assessments. These assessments are
levied on all taxable real cstate within the designated business improvement district, cither on a pro rata basis
or in proportion to benefits conferred as determined by viewers. The municipal governing body must have
first approved the plan for business improvements and administrative services.

[n the case of business improvement authoritics, the authority must submit its plan for business improvements
and administrative services, the estimated costs and the proposed method of assessments for business improve-
ments, and charges for administrative services to the municipality where the project is located. Following a
public hearing, the municipality must approve the plan, costs, method of assessment, and charges before any
assessments or charges can be made. These assessments are levied on all taxable real estate within the desig-
nated business improvement district. The assessment is determined either on a pro-rata basis or in proportion
to the benefits conferred as determined by a board of view. Authorities may assess for provision of adminis-
trative services without providing physical business district improvements.’

Transportation Development District. A municipal authority must have the prior approval of the municipal
goveming body before designating or joining with other local units in designating an area as a transportation
development district. Any assessments to be imposed on properties benefited by the transportation facility
projects undertaken for the district must first be approved by the municipal governing body.

Connection Fees and Tapping Fees

Certain costs may also be charged through to customers in the form of tapping fees or connection fees.”
Connection and customer facilities fees are limited lo the cost of laterals from the authority main, including
installation of a water meter. Connection fees can also cover the cost of setting up an account, inspecting and
testing the connection, and any material provided (o facilitate the connection. Connection fees cannot exceed
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the actual cost of the connection or be based on the average cost of past connections of a similar type or size.’
Income from connection fees is a direct offset of expenses incurred in inspecting and testing the connection.
The income goes directly lo the authority's general fund.

Tapping fees are levied by an authority to recover the customer's share of capital costs. They are charged to
recover cost associated with the capacity to provide service, the cost of distribution or collection facilities. the
cost of special purpose facilities (such as pumping stations or storage tanks). and the cost of reimbursing
private persons who originally paid for construction of the facilities. The tapping fee components must be
carefully calculated." The fee must be based on actual historical costs, not bid prices. It must exclude inter-
est. financing costs and grants. It must exclude costs of facilities solely serving existing users. Equipment no
longer in use must be deducted from the cost basis. Capacity utilization must be calculated on up-to-date
figures.

Where developers have built collection systems within developments and/or connectors (o sewer mains.
authorities can contract for exemption from some or all connection fees for the purchasers of fots within the
development. The authority will be bound by the terms of the contract in application of new fees."!

Rates

Lf authority revenuc comes dircctly from user charges, a problem is encountered since the potential users have
the option of varying the quantity of service they purchase. That is, the compulsion to pay a fixed figure char-
acteristic of lease rentals is no longer present. In setting its charges, the authority must estimate the quantity of
service it can sell at each of several possible unit rates. If rates are o change, consideration must be given to
the effect this will have on the quantity purchased. Authorities could, although they seldom do, consider the
rationing effect of high rates as applied to scarce natural resources. Conversely, low rates as an inducement to
the public to use a socially desirable service or discount to quantity users to aitract industry may be considered.
In short, rates are a means of achieving socially desirable objectives as well as a means of defraying expenses.
For most operaling municipal authorities in Pennsylvania, the theory of rate determination is relatively simple.
They are natural monopolies selling a service like water supply or sewage disposal with an inelastic demand.
That means there is little change in the quantity purchased as the price increases. Rates can then be determined
by dividing the projected number of sales units into the total anticipated expenses, including a safety factor.
Price thus equals average cost.

User charges can be levied both to meet operating expenses and to finance construction of a project. Deter-

mining the relative share of capital construction costs to be paid from assessments and from rates is a matter
within the discretion of the authority."

Rate Challenges. Municipal authorities are given sole responsibility for setting their own rates. The reason
for this freedom is to assure bond purchasers the authority will be able 10 generate enough revenue to pay off
the bonds sold to construct the project. Authority rates must be reasonable and uniform. The Act establishes
the sole method of recourse for any person aggrieved by an authority's rates as appeal to the court of common

pleas, regardless of whether the authority is operating inside or outside its incorporating municipality's bound-
13
Ares.

As a first step aggrieved ratepayers should argue their case before the authority board before taking the case to
the court. Frequently ratepayers are successful in convincing the authority board their argument has merit and
have been able to achieve rate relief from the board. Court review of authority rates is limited to determining
if there has been a manifest and flagrant abuse of discretion or an arbitrary establishment of the rate system."™
The burden of proving this rests on the challenger. Absent a court finding of abuse of discretion, it cannot alter
rates set by the authority or impose other restrictions.

35



Classification. The power of an authority o set rates allows it to reasonably classify and reclassify its custom-
ers.”” Authorities may set different rates for the same type of user within different geographical service areas
or for different types of users within the same service area. The rate variation should be based on a cost of
service study showing the difference in costs between providing service to the different classes of customers or
to the different districts within the authority's service area. While an authority may structure is rate or rates
as an inducement to attract industry or o convince the public to use a socially desirable service, it could prove
controversiai for the authority. The animosity created by doing that, even if it affects only a few of the author-
ity's customers, could outweigh any advantage in such a rate structure. [t might be more equitable to commis-
sion a cost of service study and cstablish the rate structure based on that study. The use of a cost of service
study should offset a claim of arbitrary establishment of the rate system.

The authority may base (he rates on the reasonable value of the availability of service as well as the amount of
actual use.'® The service provided can be defined in unusual ways. An airport authority's annual permit fee
for an otf-premises car rental business was levied at 10% of gross revenues derived from renlals Lo passengers
picked up at the airport. The court held that the service provided by the authority was the provision of a
marketplace from which the car rental business derives a large portion of its customers.'” The permit fee was a
proper method the authority could use to meet its expenses in operation of the airport.

Contract Sales. Municipal authorities may contract with other municipalities or authorities or private utilities
to provide them service. Examples are the bulk sale of water, the use of a defined transmission capacity
through the autherity's sanitary sewer lines. the treatment of wastewater delivered to the authority's wastewater
treatment facility, or the disposal of solid waste delivered (o the authority's facility. The requirement that rates
be uniform and reasonable applies only in the area where customers are served directly by an authority's facili-
ties. This limitation does not apply where an authority contracts with another entity outside the service area
and the two entities have negotiated the rate.'® Even where a municipai authority makes contracted sales
outside the boundaries of the municipality that created it, it is not subjcct to the jurisdiction ot the Public Util-
ity Commission."?

PUC Jurisdiction. Municipal authorities and the service they provide including their rate structures whether
operating inside or outside Lhe boundaries of the incorporating municipality are not subject to control by the
Pennsylvania Public Utilities Commission. This is not the case for municipalities where services are provided
10 propertics outside its boundaries. Nor is it true where aunthority projects are leased back to a municipality
which then establishes the rates. In thesc instances the rate charged may be subject to PUC approval it chal-
fenged.

Cost of Service Study. When establishing rates, authorities would be well advised to conduct a cost of service
study, which should be done by a consultant with recognized expertise in rate making. This will provide the
authorily with evidence 1o support the rates if they are challenged by customers in the courts or in the PUC
review process where the PUC has jurisdiction. The criteria for approval of rates for the privale secior are
rigorous and are based on cost of service studies Lo a large extent. Authorities that are being challenged on
matters of rates can expect the same degree of scrutiny by the courts or the PUC, therefore the need for a cost
of service study. This is more likely to occur for large authorities with large volume users. Courts recognize
that for most small authorities calculation of rates is based on authority management experience and general
cost knowledge. This is usually sufficient because most are never challenged. However, when challenged, the
authoritys rates must be supported by a formal cost of service analysis.”’ Such cost of service study can use
¢ither the “cash needs™ or “utility” approach.

Investment of Authority Funds

The board of dircctors has the tiduciary responsibility for instituting the necessary financial controls to safe-
guard all authority funds. The primary areas ot control include internal accounting and investment of authority
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money. [nvestment ot authority funds is regulated by Section 7.1 of the Municipality Authorities Act. This
section specities the types of investments permitted. The board can invest the general tund and special funds as
provided in the Municipality Authorities Act. Authorized types of investment include the following:

1. U.S. Treasury bills.
2. Short-term obligations of the U.S. government and federal agencies.

3. Savings and checking accounts and certificates of deposit in banks. savings and loan associations and
credit unions where such tunds are insured by the FSLIC. FDIC, and the National Credit Union Share
Insurance Fund.

4. General obligation bonds of the federal govermnment, the Commonwealth of Pennsylvania or any state
agency. or of any Pennsylvania political subdivision.

3. Shares of mutual funds whose investments are restricted to the above categories.

In addition. the board can invest the authority's sinking funds as authorized for local government units in the
Local Government Unit Debt Act, 53 Pa.C.5. §224.

The board also is able o maximize the return on authority investments by using one or more of the following
slrategies:

1.  Combining money from more than one authority fund in order to purchase a single investment.

2. Join with onc or more political subdivisions and municipal authorities for the purchase of a single
investment provided that appropriate separate accounling requirements are followed.

3. Permitling assels pledged as collateral to be pooled in accordance with the act of 1971 P.L. 281, No.
72. This act standardizes the procedures for pledging of assets to secure deposits of public funds.

Federal arbitrage regulations must be followed when investing authority funds. This is especially significant
when large blocks of funds become available for investment following bond closing. Authority management
and the trustee bank must be cautious because violation of the arbitrage regulations can place the tax-exempt
status of the authority's bonds at risk.

The board is required to invest authority funds consistent with sound business practice, exercising the standard
of prudence applicable to the Statc Employees’ Retirement System at 71 Pa.C.S. 5931{a). To implement these
requirements, authorities need to establish a formal investment policy which would include the objectives of
preservation of capital, return on investment, and liquidity and diversification. The results of the authority
investments can then be monitored against these objectives.

Internal Accounting

Standard fiscal controls and intcrnal financial safeguards used by government and private business need to be
practiced by municipal authorities. The Act itself does not stipulate financial safeguards to be tollowed. In
mosl instances, financial controls are spelled out in the bond indenture, In addition, in order to issue market-
able bonds, the authority must have an unqualified audit opinion from its certified public accountant (CPA).
This will require the authority to meet governmental generally accepted accounting principles including
acceptable measures of internal control, Authority debt is subject to the antifraud provisions of federal and
state securities laws. including disclosure requirements on the accounting practices of the authority.

All funds of the authority must be paid to the treasurer and must be deposited in the first instance by the trea-
surer in a bank or trust company in one or more special accounts. All revenues are deposited in an approved
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bank and money is paid out on warrants. Bank accounts must be either insured or secured by a pledge of dircet
federal, state or municipal obligations.

Operating authorities use enterprise fund governmental accounting. This includes accrual accounting, requires
capitalization and depreciation of property, plant and cquipment fixed assets, long-term liabilitics are recorded
within the body of the fund, and any accrued untfunded pension plan liability is disclosed and listed on the
balance sheet.

Financial Reporting

Each year authorities must file an annual report of their financial affairs with DCED and the incorporating
municipality on Form DCED-CLGS-04 issued by the department. All authorities must have an annual audit by
a CPA. The CPA audit must be filed along with the annual report. Authorities must also publish a concise
version of their financial statement each year in a newspaper of general circulation in the service arca of the
authority.

I additicn to the above requirements of the act, the board of directors should require monthly reports from the
finance director. controiler or other individual responsible for the internal accounting of the authority books
and records. Such a financial report generally inciudcs the tollowing:

. A record of checks drawn during the month. The listing of checks should indicate the payee, the
amount, and a briet description of the expense ilem.

t

A listing of bills submitted to the board for approval and ratification.

3. Financial statements which include comparative revenue for the current month and the same month for
the previous year, year 10 date statement of income versus budgeted figures, year to date revenue
report showing the variance from the budgeted amount, year to date expense reports by cost center
with comparison to budget, and a balance sheet ending with the current month.

4, Report on investment of funds authorized by the board al the previous board meeting,

iy

Board ratification of investment of funds made subsequent to the previous board meeting.

6.  Recommendation of investments to be made prior to the next board meeling.

[f controls similar to the above are implemented and rigorously followed, the board of directors will have
pertormed their duties with duc diligence with regard to fiscal matters.

Tax Liability

Authorily property is immune from taxation if used for public purposes.zl This immunity applies to property
used by an authority for its stated governmental purposes. In the case of a solid waste authority it included not
only the actual landfill, but also the surrounding buffer land that cannot be used for any other purpose under
local zoning regulations.?? If an authority owns real estate used partly for private use, the portion not devoted
to public use is subject to real estate tax.® In order to qualify for a real estate tax exemption, the property must
be actually used for public purposes. A well field undergoing initial development and awaiting regulatory
approvals was not actually being used for a public purpose, and there was no certainty it would be so used. It
is the present, and not an indefinite prospective use which controls whether the use is a public use exempt from
taxation.”® Interest paid on authority bonds is not subject to federal income tax. Interest on authority bonds is
exempt from the state personal income tax and from any local carned income taxes in Pennsylvania.
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VIII. Types of Municipal Authorities

Economic Development Authorities

This is the smallest category of authority. both in terms of numbers of projects, total revenues and outstanding
debt. These authorities are involved in tourist promotion, economic development promotion, industrial parks
and small business incubator projects,

Airport Authorities

Airports are recognized as a critical economic development asset for their communities. Towns without ready
access to air travel are at a disadvantage. Airport anthorities are operating authorities. either using their own
staff or by contracting to a private airport management company. Grants from the federal. state and sometimes
local governments provide most of the capital to construct and expand airports. Operating expenses are
lowered because the federal government assumes the cost of air tratfic control and services such as weather
information. Current revenues come from user charges levied on aircraft using the facilities, rental of space
for retail outlets. ticket beoths. otfices and hangars.

Parking Authorities

Many of the operating parking authorities are double leasebacks. or at least have a contract with the municipal-
ily or private enterprise to ensure adequalte revenue. This close relationship with the municipal government is
necessary if bonds arc Lo be sold because, unlike water and sewer systems, parking is not a natural monopoly.
User charges are too unpredictable to provide security tor a bond issue. This close relationship also reflects
recognition of the effect of parking on public concerns such as tratfic control and the economic health of the
community. Parking authorities are concentrated in the central cities of metropolitan areas and in urban
boroughs. Besides the Philadelphia Parking Authority and the Pittsburgh Parking Authority, other large park-
ing authorities are found in Allentown, Bethlehem, Ene, Harrisburg, Lancaster, Reading and Scranton.

Transit Authorities

The two largest transit systems in the state, those in Philadelphia and Piutsburgh, are operated by authorities
formed under special legislation and not under the Municipality Authorities Act. The Southeastern Pennsylva-
nia Transportation Authority (SEPTA) services Philadelphia and the Port Authority of Allegheny County
(PAT) providcs service to Pitisburgh. Mass transit systems can be fixed route bus systems or demand response
bus/van systems, or a combination of both. Generally, the more urban the area, the higher percentage of activ-
ity is found on fixed routes. Only SEPTA and PAT operate subway and rail systems.

Sewer Authorities

These include multi-purpose authorities with sewer projects. The largest sewer operating authorities are the
Allegheny County Sanitary Authority and the Delaware County Regional Water Quality Control Authority,

Sewer authorities sell bonds to finance acquisition of existing systems or for construction, exlension or
improvement of a system. For sewer operating authorilies, current revenues come from charges on the users of
the system. The charge frequenltly is based on the amount of water used and payment is enforced by the ability

10



to direct the water utility to terminate water service, as well as the right to lien against real estate. In areas
with no public water supply, flat rate charges are calculated on average use per dwelling unit.

Water Authorities

These include multi-purpose authorities with water projeclts, many of which operate both water and sewer
systems. In addition, financing water systems for lease back to the municipality is one the principal activities
of the local government facilities tinancing authorities.

An operating waler authority issues bonds to purchase existing facilities or to construct, extend or improve a
system. The primary source of revenues is user charges based on metered usage. The cost of constructing or
extending water supply lines can be funded, completely or partially, by special assessments against abutting
property owners. Tapping fecs also help fund water system capital costs.

Waler utilities are also operated directly by municipal governments and by privately owned public utilities
under PUC regulation. Because of the costs of complying with federal safe drinking water standards, the state
Department of Environmental Protection has a program to assist with consolidating small water systems 10
make upgrading cost effective.

Recreation Authorities

Recreation authorities are formed to fund and/or operate parks, recreation centers, auditoriums, civic centers.
stadiums, convention centers, swimming pools and golf courses.

Solid Waste Authorities

Solid waste authorities fund and operale sanitary {andfills, incinerators, transfer stations, resource recovery
projects and solid waste collection systems. As well as authorities, municipal governments and the private
sector are very active in solid waste collection and disposal.

Flood Control Authorities

Flood control authorities fund and operate tlood control protection systems. For many years, the Sunbury
Municipal Authority operated the only authority of this type. It funded its operations through a graduated fee
structure on residential, commercial, and industrial properties within the city,

As a result of the levee-raising project in the Wyoming Valley and problems managing and maintaining an
extensive flood protection system, an authority was formed to manage operations and maintenance of this
much larger system. The Luzeme County Flood Protection Authority assumed responsibilities previously
managed by individual municipalities within the river watershed. This authority is funded through existing
governmental revenues without any direct charge (o the protected properties.

Business District Authorities

These are generally small authoritics that operate within designated business improvement disiricts within
commercial areas. develop a plan for the improvements and administrative services and, with the approvai of
the municipal governing body, levy assessments to pay their costs.
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Administrative costs improve the ability of commercial establishments to serve consumers. They include free
or reduced fee parking. transportation subsidies, public relations programs, group advertising and district main-
tenance and security services. Business improvements are capital improvements designed to make the district
more commerciaily attractive and tunctional. including sidewalks, street paving, street lighting, parking facili-
ties. trees and plantings, pedcestrian walks, sewers, waterlines, rest areas and rehabilitation or clearance of
blighted structures.

Transportation improvement authorities operate under the provisions of the Transportation Partnership Act, 53
P.S. 1621, as well as the Municipality Authorities Act. Transportation improvement authorities build transpor-
tation improvements and tund them through property assessments. with the prior approval of the elecied
municipal officials. This allows creation of public-private sector partnerships to tund projects where benefits
are restricted to a small arca. Various types of transportation improvements, including those related to rail-
roads. mass transit, ports and airports, are authorized. but the existing transportation improvement authority
projects all involve highway interchanges, intersections and access roads.

Community Facilities Authorities

These authorities operate the following community facilities: ambulance services, flood control projects,
community centers, libraries, markets and museums.

School Financing Authorities

These authorities are formed by school districts to finance construction or repair of public school buildings.
The Act limits the powers of authorities formed by school districts to finance public school projects. School
authoerity debt is completely offset by bond fund assets and lease rentals receivable from school distnicts,
resulting in zero net debt. In the 1950s and 1960s, school authorities were the largest type of authority in
terms of outstanding debt. However, over the past 30 years the amount of school debt issued by authorities has
decreased precipilately as school districts have switched to funding their capitai needs through their own direct
obligations.

All school authority projects are leased back to the district. The Department of Education must approve the
lease as well as construction plans. The school district pays its lease rentals out of current revenues of the
school district. Their sources are local taxes and state school subsidies. since there are no user fees tor school
buildings.

Local Government Facility Financing Authorities

This debt is completely oftset by bond fund assets and lease rentals receivable from municipalities, resulting in
zero net debt. These authorities borrow funds for the construction of various types of projects that are leased
back to municipal governments to operate. This group aiso includes several authorities operating bond pools
that loan funds to outside jocal govermnments and an Allegheny County authority financing municipal commu-
nity development projects within the county. The vast majority of these authorities finance water and sewer
projects. Municipalities operate the projects and make lease rental payments from the user fees charged to
customers. Other projects include municipal buildings, parking structures and equipment leasing.




Nonprofit Institution Financing Authorities

The debt of these authorities is almost completely offset by bond tund assets and lease rentals receivable trom
nonprofit institutions. As more financing authorities have been adopting Governmental Accounting Standards
Board Statement No. 14 (GASB 14), this category ot authority debt is declining. GASB 14 removes the liabil-
ity tfor debt repaid directly by the nonprofit institution from the authority’s balance sheet. In addition, changes
to tederal income tax Yaws have now restricted borrowing for nonprofits to some extent.

Nonprofit institution financing authorities issue debt to finance consiruction projects of nonprotit institutions.

They cngage in financing hospitals and nursing homes, community colleges and private nonprofit colleges and
universities, and miscellancous nonprotit institutions.

Multipurpose Authorities

Multipurpose authorities operate and/or finance more than a single category of project. The majority operates
lwo project Lypes, several operate and/or finance three project types, and one authority operates four project
types. The Sunbury City Municipal authorily operates waler, sewer, solid waslte, and flood control projects.
Operations of both water and sewer systems is the most common combinations for multipurpose authorities.
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IX. Local Authorities Formed Under Special Legislation

In addition 10 the Municipality Authorities Act, a number of state laws authorize formation of local authorities
of a specialized nature. Many of these are similar to municipal authorities with special added powers or extra
restrictions.

Convention Center/Stadinm Authorities

Pennsylvania Convention Center Authority. Organized under the Pennsylvania Convention Center Author-
ity Act.! this is a mixed state/local authority. It has constructed and operates the Pennsylvania Convention
Center Authority in center city Philadelphia and is governed by a nine-member board. Two members are
appointed by the governing bodies of the four suburban counties, two are appointed by the Governor from a
fist of nominees supplied by the legislative leadership, two are appointed by the mayor of Philadelphia, two are
appointed by Philadelphia City Council, and these eight members select the ninth member who serves as chair-
man of the board. The Act authorizes Philadelphia 1o levy a 6% hotel room rental tax; 1/3 ot the revenue trom
the tax goes to the city tourist promotion agency and 2/3 goes to tinancial support of the convention center.

Public Auditorium Authorities. Public auditorium authorities can be formed by second class counties and
second class cities, acting singly or jointly, or by second class A cities and the county in which they are
located.> They are governed by a five-member board appointed by the county commissioners or by the city
mayor, or jointly in the case of a joint authority.

These authoritics may acquire, own and operate public auditoriums, including places for large public assem-
blies, holding conventions. sporting cvents, musical and dramatic performances and other business, social,
cultural, scientific and recreation events. Facilities can include off-street parking. These authorities can also
construct structures on adjacent siles for the purpose of generating revenues. They have the power of eminent
domain.

Two such authorities have been formed. The Stadium Authority of the City of Pittsburgh constructed Three
Rivers Stadium; its operation is managed by a contracted management company. The Public Auditonum
Authority of Pittsburgh and Allegheny County constructed the Civic Center and leases it to a private operator.
The authority also has a long-term lease on the Lawrence Convention Center from the Pennsylvania Depart-
ment of General Services. Both facilities are designated regional assets and receive financial support from the
Allegheny Regional Asset District, replacing prior city and county subsidies.

Second class counties are authorized to levy a hotel room rental tax not to exceed seven percent. A portion of
the receipts from this lax in Allegheny County are used for financial support of the convention center.3

Third Class County Convention Center Authorities. The Third Class County Convention Center Authority
Act authorizes the creation of convention center authorities in third class counties, either by action of the
county governing body alone or jointly with the governing body of the county seat.’ These authorities may
butld and operate convention centers/arenas, issue bonds Lo pay for them and pledge their revenues or mort-
gage real estate as security. They are governed by an appointed 7-member board with overlapping 4-year
terms. The governing body of the county appoints 3 members, the goveming body of the county scat appoints
3 members and the appointment of the seventh member rotates between both governing bodies. The county
governing body is authorized 1o cnact a hotel room rental tax of up to 5%; 80% of the tax receipts go loward
support of the authority and the remaining 20% to the tourist promotion agency.” Convention center authori-
ties have been formed under this Act in Berks County and Luzeme County.
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Financing Authorities for Allegheny County and Philadelphia

Allegheny Regional Asset District. The Allegheny Regional Assct District was created by Act 77 of 1993.°
The district is designated as a special purpose areawide unit of local government under Article [X. Section 7 of
the Pennsylvania Constitution. While not truly an authority in the strictest definition of the term, the district
has many of the characteristics of an authority. The governing body of the district is composed of seven
members. four appointed by the county commissioners. two by the mayor of Pittsburgh and one by the other
six members of the board.

The Allegheny Regional Asset District assumed the iradittonal role of the county and city in providing support
for institutions determined to be regional assets. Regional assets include regional parks, librarics. professional
sports facilities and regional cultural facilities. The Act autherizes the county to levy a one percent sales lax.
Half the proceeds of this tax are allocated to the district. The board is prohibited from directly operating any
regional assel. K contracts with public and private bodies operating the assets. setting performance and finan-
cial goals. The district commits operating funds by signing an operating and support agreement with each
asset. The district can also underwrite capilal expenditures through the negotiation of capital development
agrcements.

Pennsylvania Intergovernmental Cooperation Authority. The Pennsylvania Intergovernmental Cooperation
Authorily was established by Act 6 of 1991.7 The authority was created to assist in restoring confidence of the
tinancial community when Philadelphia was facing critical financial probiems and threatened with loss of
access to financial markets. The governing body of the authority consists of five members appointed by the
Governor and leaders of the Pennsylvania General Assembly. The Secretary of the Budget for the Common-
wealth and the Director ot Finance for the city are ex officio members of the board. The authority borrowed
money and issucd bonds to assist the city. The city may pledge any available revenues, including tax revenues
for repayment of the bonds. Philadelphia has pledged 1.5% of the city’s wage tax o pay the authority’s bonds.
The Act requires the city to develop a financial plan aimed at restoring fiscal health and to submit the plan to
the authority for approval. The plan must inciude the current fiscal year and the next tour fiscal years. The
Act also authorizes a one percent sales tax for the city. Sales tax revenues replace the diverted wage lax reve-
nues in the city’s general fund.

Housing Authorities

Housing authorities may be created by cities and counties.® They are governed by boards of five members
appointed by the county commissioners and mayors of third class cities. In second class cities. the mayor
appoints secven members. in first class cilies, the mayor appoints two members, the city controller appoints
two, and these four select an additional member. All serve for five-year terms.

Housing authorities can exercise the power of eminent domain to clear slum areas and to provide safe and sani-
tary dwellings through new construction or rehabilitation of existing structures. An early court case upheld use
of crinent domain for these two purposes as a public use.” Housing authorities qualify as local housing agen-

cies for implementing tederal housing laws. They receive a variely of federal subsidies,

Housing authorities may issue bonds to be repaid from the revenues of housing projects and state and federal
subsidies. The bonds can be backed by a pledge of revenues and mortgages on property owned by an authority.




Industrial and Commercial Development Authorities

[ndustrial and commercial development authoritics may be created by counties, cities. boroughs or town-
ships.'"" They are governed by a board of at least five members appointed by the governing body of the orga-
nizing municipality for five-year terms. They finance, construct and lease projects for industrial or commer-
cial development using tax exempt revenue bonds.

These authorities may 1ssue bonds backed by a pledge of revenues or morigage of assets. Sale of bonds and
construction of a project must be approved in advance by the Secretary of Community and Economic Develop-
ment.

Authorities are authorized o underiake industrial. specialized or commercial development projects and spon-
sor disaster relief projects. Industrial projects include pollution control, manufacturing, research and develop-
ment., warchouse, distribution and headquarters facilities and tounst and recreation complexes. Commercial
projects include wholesale. retail and mercantile facifities, oftice buildings, hotels or motels, shopping centers,
department stores and headquarters facilities.

Specialized projects include airports, docks, wharves. mass transit facilities, public parking facilities,
intermodal transportation facilities, nursing homes, industrial parks, public utility facilities, energy source
conversions, energy producing activities and construction of rail sidings, spurs and branch lines. Disaster relief
projects include replacement or repair of structures and equipment of industrial, specialized or commercial
enterprises damaged in a federally declared disaster.

Parking Authorities

Parking authorities can be formed by cities, boroughs and first class townships under the terms of the Parking
Authority Law.'" They are governed by boards of tive members. appointed by the city mayor, president of
borough council or president of the board of township commissioners for five-year terms. In contrast to author-
ities organized under the Municipality Authorities Act, parking authority board members may be removed at
any time by (he appointing official.

Parking authorities can operate off-street parking facilitics. cither lots or structures. Portions of parking struc-
tures may be leased for commercial use. Air space above or ground space below a parking structure may be
sold or leased to privaie interests. Parking authorities may also administer on-street parking regulations for
municipalities.

Parking authoritics may issuc bonds to be secured by a pledge of revenues. They have the power of eminent
domain. Public parking spaces created by a parking authority, whether self-operated or lcased to others, are
exempt from al} taxes whether levied as property taxes or excisc taxes. However, those portions of structures
Jeased for commercial use lose tax exempt status. '

Port Authorities

Philadelphia Regional Port Authority. The Philadelphia Regional Port Authority was established by Act 50
of 1989." The authonty includes the City of Philadelphia and Bucks and Delaware counties. The authority is
govemned by a board of || members appointed by the Governor and state legislative leaders. The purpose of
the authority is to adminisier regional port facilities and port-related projects and activities along the Delaware
River. The authority assumed the functions, rights, powers, duties and obligations formerly exercised by the
Philadelphia Port Corporation. The port authority is expected to promote cconomic growth and generate
employment and tax revenues for the entire Commonwealth,
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The authority has the power to fix. alter, charge and collect fees, rales and rentals for port facilities and
port-related projects. [t also can establish carricr routes and services between port facilities and port terminals,
including water routes. The authority may issue bonds secured by iis revenues. It has the power of eminent
domain.

Port of Pittsburgh Commission. The Port of Pittisburgh Commission was established by Act 133 of 1992 .1
The geographic area covered by the commission includes 10 counties in western Pennsylvania. The governing
body of the commission consists of |5 members appointed by the Governor and leaders of the Pennsylvania
General Assembly. The purpose of the commission is to develop port facilities in the area 1o enhance
commerce and industry. I[n addition, the commission is to develop and promote recreational facilities in the
port district.

The commission has the power to fix, alter. charge and collect fees. rates and rentals for port facilities and
port-related projects. It may acquire and construct port facilities. port-related projects and recreational tacili-
ties. The commission may issu¢ bonds secured by its revenues. It also has the power of eminent domain.

Third Class City Port Authorities. These authorities may be formed by third class cilies to own and operate
port facilities and equipment.'> They are governed by a board of 11 members. The Governor and Secretary of
Transportation appoint 2 members and the city mayor appoints the remaining 9 members for three-year terms.
The Erie-Weslern Pennsylvama Port Authority has been organized under this act. The port authority may issue
bonds secured by a pledge of its revenues. [t has the power of eminent domain. [t operates port facilities in
Erie Harbor.

Redevelopment Authorities

Redevelopment authorities may be organized by cities and counties.'® They are governed by a board of five
members appointed for a tive-year term by the city mayor or the board of county commissioners.

Redevelopmenlt authorities have the power Lo condemn properties in designated blighted areas under eminent
domain, to clear the land and resell it to private inderests for redevelopment. Any redevelopment proposal must
be approved in advance by the local governing body. Each sale of land within a redevelopment area must also
be approved by the governing body.

Authorities may acquire blighted properties located outside a certified redevelopment area. Such properties
must be certified to the authority by a blighted property review committee with representation from the
governing body, the redevelopment authority, the planning commission and the chief executive officer. A
1988 amendment 10 the Urban Redevelopment Law authorizes redevelopment authorities to finance the
purchase, construction. rehabilitation, demolition or equipping of commercial or industrial development
projects or residential housing projects. Redevelopment authorities also may make loans to owners, purchasers
or financial institutions for these purposes. These projects are to have a reasonable likelihood of preventing,
slowing or reversing the deterioration of a designated arca. Redevelopment authorities may issue bonds
backed by a pledge of revenues or mortgages of real estate. Redevelopment authorities rely heavily on federal
community development block grant funds, now channeled through the city or county, to carry out their
projects.

Residential Finance Authorities

Residential finance authorities may be formed by second class counties.'” The authority has most of the powers
of municipal authorities, but it is specifically authorized to issue mortgage revenue bonds and make residential
loans to be serviced by lending institutions or purchase residential loans from lending institmions, It is
governed by a board of not fewer than five members appointed by the county commissioners,
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Bonds issued by the authority are tax exempt under U.S. Treasury regulations. Proceeds from the bonds can be
used to 1ssue below markel rate mortgages lo qualifying home purchasers.

Transit Authorities

Metropolitan Transportation Authorities - SEPTA. A 1963 act created a transportation authority within
metropolitan areas. detined as a county of the first class and all other countics located entirely within or partly
within a 20 mile radius of such coumy.“‘ The authority operates a transportation system in the area. It is
soverned by a board composed of one member appointed by the Governor and two by the commissioners of
each county and the mayor of Philadelphia for five-year terms. The Southeastern Pennsylvania Transportation
Authority (SEPTA) was tormed under this act.

SEPTA operates a mass transit system in Bucks, Chester, Delaware, Montgomery and Philadelphia counties,
[t includes subways and elevated rapid rail transit lines, commuter railroad services and bus and trolley lines.
The authority has the power of eminent domain and it may issue bonds securcd by a pledge of revenues or

mortgage of properties. The system is tunded through farebox receipts and federal, state and local subsidies.

Second Class County Port Authorities - PAT. These authorities are formed by second class counties to
operate port facilities and transportation systems within the county and in adjacent areas to the extent neces-
sary for an integrated transportation system.'” They are governed by a board of up o ninc members appointed
by the county commussioners for five-year terms. In addition, when the transportation system is extended into
adjoining counties. a representative may be appointed by each additional county to have a vote only on matters
atfecting rates and services within that county, The Port Authority of Allegheny County has been organized
under this act.

Since 1964, the authority has run a unified mass transil system known as PAT. [t includes bus and streetcar
Iines, a rapid rail transit line and exclusive busways. The system 1s tunded by farebox receipls and federal,
state and county subsidies. Operation of port terminal facilities has been assumed by the Port of Pittsburgh
Commission and PAT is now a purely transit authority.

Obsolete County Authority Legislation

County Authorities. County authorities may be created by counties of the second class and second class A.*
They are governed by (hree-member boards, appointed by the county commissioners for indetinite terms.
Projects they are authorized to undertake include: {1} bridges, tunnels, streets, highways, traftic distribution
centers, wraffic circles and parkways; (2) airports and hangars; (3) recreation grounds and facilities, public
parks, swimming pools and dams.

The Allegheny County Authority was formed under the terms of this act to construct and improve public high-
ways, bridges and tunnels with public works funds borrowed from the federal government under the National
Industrial Recovery Act. The 1934 decision by the Pennsylvania Supreme Court upholding the constilutional-
ity of this law set a precedent for later cases challenging authorities formed under the Municipality Authorities
Act.™ This authority no longer exists.

County Water Supply Authorities. These authorities may be organized by counties to engage exclusively in
the function of water supply.” This 1957 law was enacted as a supplement 10 the Municipality Authorities Act.
In addition to the articles of incorporation filed under the Municipality Authorities Act, it requires the county
hoard of commissioners o file a resolution stating the authority is formed for the sole purpose of water supply.
designating it a county water supply authority.
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County water supply authorities have ail powers of other municipal authorities. except they cannot engage 1n
any activity other than water supply. They have a term of existence ot 75 years. can issue bonds with maturi-
lies up o 63 years, and can cnter into water supply contracts with municipalities, authorities or public utilities
tor terms ot up (0 63 years. No authorities have been formed under this act.
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Chapter 56
Municipal Authorities

Short title of chapter.

Definitions.

Method of incorporation.

Municipalities withdrawing from and joining in joint authorities.
Amendment of anticles.

Schoo! district projects.

Purposes and powers,

Bonds.

Bondholders.

Govemning body.

Investment of authonity funds.

Money of authority.

Transfer of exisung faciiities to authority.
Compelition in award of contracts.
Acquisition of lands. water and walcr rights.
Acquisition of capital stock.

Use of projects.

Pledge by Commonwealth.

Termination of authority.

Exemption from laxation and paymenis in lieu of taxes.
Constitutional construction.

Conveyance by authorities to municipalities or school districts of established projects.

Municipality Authorities Act of 1945,

§ 5601. Short title of chapter.

This chapter shall be known and may be cited as the Municipality Authorities Act.

§ 5602. Definitions.

The following words and phrases when used in this chapter shall have the meanings given to them in this

section unless the context clearly indicates otherwise:

“Administrative service.” In the case of authorities created for the purpose of making business improve-
ments or providing administrative services, the term means those services which improve the ability of the
commercial establishments of a district to serve the consumers, such as free or reduced-fee parking for
customers, (ransportation repayments, public relations programs, group advertising and district mainte-

nance and security services.
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“Authority.” A body politic and corporate created under this chapter: under the former act of June 28,
£935 (P.L.463. No.191), known as the Municipality Authorities Act of one thousand nine hundred and

thirty-five: or under the act of May 2, 1945 (P.L.382, No.164), known as the Municipality Authorities Act
of 1945,

“Board.” The governing body of an authority.

*Bonds.” Notes, bonds and other cvidence of indebtedness or obligations which each authority is autho-
rized to issuc pursuant to section 3608 (relating to bonds).

“Business improvement.” [n the case of authorities created for the purpose of making business improve-
ments or providing administrative services. the term means those improvements designated by an authority
10 be needed by a district in general or by specific areas or individual properties within or near the district.
including, but not limited to, sidewalks. retaining walls, street paving, street lighting, parking lots, parking
garages. trees and shrubbery, pedestrian walks. sewers, water lines, rest areas and acquisition and remodel-
ing or demolition of blighted buildings or structures. Improvements shall not be made to property not
acquired by purchase or lease other than those improvements made within a right-ot-way.

“Construction.” Acquisition and construction. The term “to construct” shall mean and include to acquire
and to construct. all in such manncr as may be deemed desirable.

*Eligible educational institution.” An independent institution of higher education located in and char-
tered by the Commonwealth or a private secondary school located in this Commonwealth and approved by
the Department of Education which is not a State-owned institution. which is operated not for profit, which
is determined by the authority not to be a theological seminary or school of theology or a sectarian and
denominational institution and which is approved as eligible by the authority pursuant to regulations
approved by it

“Federal agency.” The United States of America. the President of the United States of America and any
department of or corporation, agency or instrumentality created. designated or established by the United
States of America.

“Financing,” “to finance” or “financed.” The lending or providing of tunds to or on behalf of a person
for payment of the costs of a project or for retinancing such costs, repayment of loans previously incurred
to pay the cost of a project or otherwise.

“Health center.” A facility which:

(1} is operated by a nonprotit corporation and:
(i)  provides health care services to the public;

{ii) provides health care-related services or assistance 10 one or more organizations in aid of the
provision of health care services to the public, including, without limitation, such faciiities as
blood banks, faboratorics, research and testing facilities, medtcal and administrative office
buildings and ancillary facilities;

(iit) constitutes an integrated facility which provides substantial health care servicesona
nonsectarian basis and other reasonably related services, including, without limitation, life care
or continuing care communities and nursing, personal care or assisted living facilities for the
clderly, handicapped or disabled; or

(iv) provides educational and counseling services regarding the prevention, diagnosis and treatment
of health care problems; and
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{2) ifrequired by law to be licensed to provide such services by the Department of Health, the
Department of Public Welfarc or the Insurance Department. is so licensed or, in the case of a facility
10 be constructed. renovated or expanded. is designed to comply with applicable standards for such
licensure.

“Improvement.” Extension. enlargement and improvement. The term “to improve™ shall mean and
include to extend. to enlarge and to improve all in such manner as may be deemed desirable.

“Local government unit.” This term shall have the same meaning as provided under section 8002 (rejat-
ing to definitions}.

“Municipal authority.” The body or board authorized by law to enact ordinances or adopt resolutions for
the particular municipality.

“Municipality.” A county, city. town. borough, township or school district of the Commonwealth.

“Project.” Equipment leased by an authonity t¢ the municipalily or municipalities that orgamzed it or o
any municipality or school district located wholly or partially within the boundaries of the municipality or
municipalitics that organized ii, or any structure. facility or undertaking which an authority is authorized to
acquire, construct, finance, improve, maintain or operate. or provide tinancing for insurance rescrves under
the provisions of this chapter, or any working capital which an authority is authorized to finance under the
provisions of this chapter.

“Provide financing for insurance reserves.” Financing, on behalf of one or more local government units
or authoritics. all or any portion of a reserve or a contribution toward a combined reserve, pool or other
arrangement relating to self-insurance which has been estabiished by one or more local government uniis
pursuant to 42 Pa.C.S. § 8564 (relating to liability insurance and sclf-insurance) up to, but not exceeding,
the amount provided in section 8007 (relating to cost of preject).

“Waorking capital.” Shall include, but not be limited to, funds for supplies, materials, services, salaries,
pensions and any other proper operating expenses, provided that the term shall be limited solely 1o hospi-
tals and health centers, and private, nonprofit, nonsectarian colleges and universities, State-related univer-
sities and communily colleges, which are determined by the authority to be eligible educational
institutions. Nothing in this chapter shall prohibit the borrowing of working capital as may be necessary or
incidental to the undertaking or placing in operation of any project undertaken in whole or in part pursuant
1o this chapter. (Dec. 17, 2001, P.L.926, No.110, eft. imd.)

2001 Amendment. Act |10 amended the defs. of “authority” and “provide financing for insurance reserves,”
retroactive to June 19, 2001.

§ 5603. Method of incorporation.

(a) Resolution of intent.—Whenever the municipal authorities of any municipality singly or of two or
more municipalities jointly desire to organize an authority under this chapter, they shall adopt a
resolution or ordinance signitying their intention to do so. No such resolution or ordinance shall be
adopted unul after a public hearing has becn heid, the notice ot which shall be given at least 30 days
before the hearing and in the same manner as provided in subsection (b) for the giving of notice of
the adoption of the resolution or ordinance.

(b) General notice of adopted resolution.—If the resolution or ordinance is adopted, the municipal
authorities of such municipality or municipalitics shall cause a notice of such resolution or ordinance
1o be published at lcast one time in the legal periodical of the county or counties in which the
authority is 10 be organized and at least onc time in a newspaper published and in general circulation
in such county or counties, The notice shall contain a brief statement of the substance of the




{(c)

(d)

(e)

resolution or ordinance. including the substance of the articles making reference to this chapter. In
the case of authorities created for the purpose of making business improvements or providing
admenistrative services. it appropriate, the notice shall specifically provide that the municipality or
municipalities have retained the right which exists under this chapter to approve any plan of the
authority. The notice shall state that on a day certain, not less than three days afier publication of the
notice. articles of incorporation of the proposed authority shall be filed with the Secretary of the
Commonwealth. No municipality shall be required to make any other publication of the resolution or
ordinance under the provisions of existing law.

Filing articles of incorporation.—On or before the day specified in the notice required under
subsection (b}, the municipal awhorities shall file with the Secretary of the Commonwealih articles
of incorporation together with proof of publication of the notice required under subsection (b). The
articles of incorporation shall set forth:

{1) The name of the authority.
(2) A siatement that the authority is formed under this chapter,

(3) A statement whether any other authority has been organized under this chapter or under the
former act of fune 28, 1935 (P.L.463, No.191), entitled “An act providing for the
incorporation. as bodies corporate and politic, of “Authorities” for municipalities, counties,
and townships; defining the same: prescribing the rights, powers, and duties of such
Authonties; authorizing such Authorities to acquire, construct, improve, maintain, and operate
projects, and to borrow money and issue bonds therefor: providing for the payment ot such
bonds. and prescribing the rights ot the holders thereof: conferring the right of eminent domain
on such Authorities; authorizing such Authoritics to enter into contracts with and to accept
grants from the Federal Government or any agency thereof; and for other purposes,” or the act
of May 2, 1945 (P.L.382, No. 164}, known as the Municipality Authorities Act of 1945, and is
in existence in or for the incorporating municipality or municipalities. If any one or more of
the municipalities have aiready joined with other municipalities not composing the same group
in organizing a joint authority, the application shall set forth the name of that authority
together with the names of the municipalities joining in it.

(4} The name of the incorporating municipality or municipalitics together with the names and
addresses of its municipai authorities.

(3) The names, addresses and term of office of the first members of the board of the authority,

(6) In the case of authorities created for the purpose of making business improvements or
providing administrative services, if appropriate, a statement that the municipality or
municipalities have retained the right which exists under this chapter to approve any plan of
the authority.

(7Y  Any other matter which shall be determined in accordance with the provisions of this chapuer.

Execution of articles.—The articles of incorporation shall be executed by each incorporating
municipality by its proper officcrs and under its municipal seal.

Certification of incorporation.—If the Secretary of the Commonwealth finds that the articles of
incorporation conform Lo law, he shall, but not prior to the day specified in the notice published in
accordance with subsection (b), endorse his approval of them and, when all proper fees and charges
have been paid, shall file the articies and issuc a certificate of incorporation to which shall be
attached a copy of the approved articles. Upon the issuance of a certificate of incorporation by the
Secreiary of the Commonwealth, the corporate existence of the authority shall begin. The certificate
of incorporation shal be conclusive evidence of the fact that the authority has been incorporated, but

h
W



N

proceedings may be instituted by the Commonwealth to dissolve an authority which was formed
without substantial compliance with the provisions of this section.

Certification of officers.—When an authority has been organized and its officers elected, iis
sccrctary shall certify 10 the Secretary ot the Commonwealth the names and addresses of its officers
as well as the principal office of the authority. Any change in the focation of the principal office
shall likewise be certified to the Secretary of the Commonwealih within ten days atter such change.
An authority created under the laws of the Commonwealth and existing at the time this chapter 1s
enacted. in addition to powers granted or conferred upon the authority, shall possess all the powers
provided under this chapter. (Dec. 17, 2001, P.L.926. No.110, eff. imd.}

2001 Amendmeat. Act |10 amended subsec. (), retroactive to June 19, 2001.

Cross References. Section 5603 is referred to in section 5605 of this title.

§ 5604. Municipalities withdrawing from and joining in joint authorities.

(a)

(b)

(c)

(d)

(e)

Power to withdraw.—When an authority has been incorporated by two or more municipalities. any
one or more of such municipalities may withdraw from it. but no municipality shall be permitted to
withdraw from an authority atter an obligation has been incurred by thal authority.

Power to join.—When an authority has been incorporated by one or more municipalities, a
municipality not having joined in the original incorporation may subsequently join in the autherity.

Procedure.—Any municipality wishing to withdraw from or to become a member of an existing
authority shall signify its desire by resolution or ordinance. If the authority shall by resolution
express its consent 1o such withdrawal or joining, the municipal authorities of the withdrawing or
joining municipality shall cause a notice of its resolution or ordinance to be published at least one
time in the legal periodical ot the county or counties in which the authority is organized and at least
one lime in a newspaper published and in general circulation in such county or counties. This notice
shail contain a brief statement of the substance ot the resolution or ordinance, making reference to
this chapter, and shail state that on a day ceriain, not less than three days after publication of the
notice, an application to withdraw from or to become a member of the authority, as the case may be.
will be filed with the Secrctary of the Commonwealth.

Filing an application to withdraw or join.—On or before the day specified in the notice, the
municipal authorities shall file an application with the Secretary of the Commonwealth together with
proof of publication of the notice required under subsection {c). In the case of a municipality seeking
to become a member of the authority, the application shall set forth all of the information required in
the case ot original incorporation insofar as it appiies to the incoming municipaiity, including the
name and address and term of office of the first member or members of the board of the authority
from the incoming municipality and, if there is 10 be a reapportionment of representation or revision
of the terms of office of the members of the board, the names, addresses and terms of otfice of all the
members of the board as so reapportioned or revised. The application in all cases shall be executed
by the proper officers of the withdrawing or incoming municipality under its municipal scal and shall
be joined in by the proper officers of the governing body of the authority and, in the case of a
municipality seeking to become a member of the authority, also by the proper officers of cach of the
municipalities that are then members of the authority pursuant to reselutions by the municipal
authorities of the participating municipalities.

Certification of withdrawal or joinder.—1f the Secretary of the Commonweaith finds that the
application conforms to law, he shall, but not prior to the day specified in the notice, endorsc his
approvai of it and, when all proper fees and charges have been paid, shall file the same and issue a
certificate of withdrawal or a certificaie of joinder, as the case may be, to which shall be artached a




copy of the approved application. The withdrawal or joining shall become effective upon the issuing
of the certificate.

Cross References. Section 5604 is referred to in section 3610 of this title.

§ 5605. Amendment of articles.

{a)

(b)

(¢)

(d)

Purpose.—An authority may amend its articles for the following reasons:
(1} To adopt a new name.

{2y To modify or add a provision to increase its term of existence 10 a date not exceeding 50 years
tfrom the date of approval of the articles of amendment.

(3} To change. add to or diminish its powers or purposes or to set torth different or additional
POWeErs Or purposes.

{9} To increasc or decrease the number of members of the board of the authority. 1o reapportion
the representation on the board of the authority and to revise the terms ot office of members,
all in a manner consistent with the provisions of section 5610 (relating to governing body).

Procedure.—Every amendment to the articles shall first be proposed by the board by the adoption of
a resolution setting forth the proposed amendment and directing that it be submitted to the governing
authorities of the municipality or municipalities composing the authority. The resolution shail
contain the language of the proposed amendment to the articles by providing that the articles shall be
amended s0 as to read as set forth in full in the resolution, that any provision of the articles be
amended so as to read as set forth in full in the resolution or that the matter stated in the resolution

be added to or stricken from the articles. After the amendments have been submitied to the
municipality or municipalities, such municipality or municipalities shall adopt or reject such
amendment by resolution or ordinance.

Execution and verification.—After an amendment has been adopted by the municipality or
municipalities, articles of amendment shall be executed under the seal of the authority and verified
by wwo duly authorized officers of the corporation and shaii set forth:

(1) The name and location ot the registered officc of the authority.

{2}  The act under which the authority was formed and the date when the originai articles were
approved and filed.

(3)  The resolution or ordinance of the municipality or municipalities adopting the amendmenu.
(40 The amendment adopted by the municipality or municipalities which shall be set forth in full.

Advertisement.—The authority shall advertise ils intention to file articles of amendment with the
Sccretary of the Commonwealth as provided under section 5603 (relating to method of
incorporation) for forming an authority. Advertisements shall appear at least three days prior 1o the
day upon which the articles of amendment are presented to the Secretary of the Commonwealth and
shall set forth briefly:

(t) The name and location of the registered office of the authority.
(2) A statement that the articles of amendment are 1o be filed under the provisions of this chapter.
(3) The nature and character of the proposed amendment,

(4) The time when the articles of amendment will be filed with the Secretary of the
Commonwealth.
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(e)

Filing the amendment.—The articles of amendment and proof of the required advertisement shall
be delivered by the authority or its representative to the Secretary of the Commonwealth. [{ the
Secretary of the Commonwealth finds that the articles conform 1o law, he shall forthwith. but not
prior to the day specified in the advertisement required in subsection (d). endorse his approval of it
and. when all fees and charges have been paid, shall file the articles and issue to the authority or its
representative a certificate of amendment to which shall be autached a copy of the approved arlicles.

Cross References. Scction 5605 is referred 10 in scction 3607 of this title.

§ 5606. Schooi district projects.

(a)

(b)

(c)

Merger and consolidation authorized.—Any two or more existing authorities, all the projects of all
of which are leased to the same school district. may be merged into one authority, hereinatter
Jesignated as the surviving authonty, or consolidated into a new authority.

Articles of merger or consolidation.—Articles of merger or articles of consolidation, as the case
may be. shall first be proposed by the board of school directors of the school district leasing the
projects. The goveming body ot the school district and of any other municipality or municipalities
incorporating one or more of the existing authorities shalil each adopt a resolution which shalil
contain the language of the proposed merger or consolidation. The articies of merger or
consolidation shall be signed by the proper otficers of the respective school districts and other
municipalities, if any, and under their respective municipal seals and shali set forth 1he following:

(1} The name of the surviving or new authority.
{2) The location of the registered office of the surviving or new authority.

(3} The names and addresses and term of office of the members of the board of the surviving or
new authority as specified in the plan of merger or consolidation, and the initial terms of office
shall be staggered as provided in this chapier with respect to the incorporation of an authority.

(4) A statement indicating the date on which each existing authority was formed and the purpose
for which it was formed, taken from the articles of incorporation, the name of the original
incorporating school district or districts or other incorporating municipality or munictpalities
and the name of any successor to any thereof.

(5) The time and place of the meetings of the governing bodies of the school district and other
municipalities parties 10 the plan of merger or consolidation.

(6) A statement of the plan of merger.

{7} Any changes in the articles of incorporation of the surviving authority n the case of a merger
and a statement of the articles of incorporation in full in the case of the new authority 10 be
formed. in each case in conformity with the provisions of this chapter relating 10 the
incorporation of authorities, except that any item required to be stated which is covered
elsewhere in the articles of merger or consolidation need not be repeated.

Publication of reselutien.—The reorganized school district and each other municipality party io the
plan of merger or consolidation shall cause a notice of the resolution setting forth the merger or
consolidation to be published at Jeast one time in the legal periodical of the county or counties in
which the surviving authority is lo be organized and at least one time in a newspaper published and
in general circulation in such county or counties, The notice shall contain a briet statement of the
substance of the resolution, including the substance of the articles of merger making reference to this
chapier. and shall state that on a day certain, not less than threc days afier publication of the notice,
articles of merger or consolidation shall be filed with the Secretary of the Commonwealth. The
publication shall be sufficient compliance with the laws of this Commonwealth or any existing laws
dealing with publication for municipalities.
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(d)

(e)

(0

(g)

(h)

(M

Documentation,—The articles ot merger or consolidation shall be filed on or before the day
specified in the advertisement with the Secretary of the Commonwealth together with the proof of
publication ot the notice required under subsection (¢).

Certification of merger or consolidation.—The Secretary of the Commonwealih shall file the
articles of merger or consolidation and the proof of advertisement required in subsection (¢ but not
prior to the day specified in the advertisement, certify the date of such filing when all fees and
charges have been paid and issue to the surviving or new authority or its representative a certificate
of merger or consolidation to which shall be attached a copy of the filed articles of merger or
consolidation.

Filing the articles of merger or consolidation.—Upon the filing of the articles of merger or the
articles of consolidation by the Secretary of the Commonwealth. the merger or consolidation shall be
effective. and in the case of a consolidation the new authority shall come into existence, and in either
case the articles of merger and consolidation shali constitute the articles ot incorporation of the
surviving or new authority, and the reorganized school district. lessee of the projects. shall be
deemed to be the incorporating municipality of the authority.

Creation of surviving or new authority.—Upon the merger or consoiidation becoming etfective,
the several existing authorities to the plan of merger or consolidation shall become a single authority,
which in the case of a merger shall be that authority designated in the articles of merger as the
surviving authority and in the case of a consolidation shall be a new authority as provided in the
articles of consolidation. The separate existence of all existing authorities named in the articles of
merger or consolidation shall cease. except that of the surviving authority in the case of a merger.

Disposition of property and accounts.—All of the property, real, personal and mixed. and all
interests therein of each of the existing authorities named in the plan of merger or consolidation, alk
debts due and whatever amount due t0 any of them. including their respective right, titic and interest
in and to ali lease rentals, sinking funds on deposit. all funds deposited under lease or trust
instruments shall be taken and deemed to be transferred to and vested in the surviving or new
authority as the case may be without further act or deed.

Continuation of contracts.—The surviving authority or the new authority shall be responsible for
the liabilities and obligations of each of the existing authorities so merged or consolidated but shall
be subject to the same {imitations, pledges. assignments, liens, charges, terms and conditions as to
revenues and restrictions as to and leases of properties as were applicable 1o each existing authority,
The liabilities of the merging ot consolidating authorities of the members of their boards or otficers
shail not be atfected nor shall the rights of creditors thereof or any persons dealing with such
authorities or any liens upon the property of such authorities or any outstanding bonds be impaired
by the merger or consolidation, and any claim existing or action or proceeding pending by or against
any such authorities shall be prosecuted to judgment as if such merger or consolidation had not taken
place. or the surviving authority or the new authority may be proceeded against or substituted in its
place. (Dec. 17, 2001, P.L.926, No.110, etf. imd.)

2001 Ameadment. Act |10 amended subsec, (d), retroactive 1o June 19, 2001.

§ 5607. Purposes and powers.

(a)

Scope of projects permitted.—Every authority incorporated under this chapter shall be a body
corporate and politic and shall be for the purposes of financing working capital: acquiring, holding,
constructing, financing, improving, maintaining and operating, owning or leasing, either in the

capacity of lessor or lessee, projects of the foilowing kind and character and providing financing for
insurance reserves:
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(12)

(13)
(i4)

Equipment 1o be leased by an authority to the municipality or municipaiities that organized it
or to any municipality or school district located wholly or partialty within the boundaries of
the municipality or municipalities that organized it.

Buildings to be devoted wholly or partially for public uses, including public school buildings,
and factlities for the conduct of judicial proceedings and for revenue-producing purposes.

Transporiation, marketing, shopping, terminals, bridges, tunnels, tlood control projects,
highways, parkways, traffic distribution centers. parking spaces, airports and all faciiiues
necessary or incident thereto.

Parks. recreation grounds and facilities.
Sewers, sewer systems or parts thereof.
Sewage reatment works, including works for treating and disposing of industrial waste.

Facilities and equipment for the collection, removal or disposal of ashes, garbage, rubbish and
other retuse materiais by incineration, landfill or other methods.

Steam heating piants and distribution systems.
Incinerator plants.
Waterworks, water supply works, water distribution systems.

Facilities to produce steam which is used by the authority or is sold on a contract basis for
industnal or simiar use or on a sale-for-resale basis to one or more entities authorized to seli
steam to the public. provided that such facilities have been approved by resolution or
ordinance adopted by the governing body of the municipality or municipalities organizing such
authority and that the approval does not obligaie the taxing power of the municipality in any
way.

Facilities for generating surplus clectric power which are related to incinerator plants, dams,
water supply works, water distnbution systems or sewage treatment piants pursuant. where
applicable, to section 3 of the Federal Power Act (41 Siat. 1063, 16 U.S.C. § 796) and section
210 of the Public Utility Regulatory Policies Act of 1978 (Public Law 95-617, {6 U.S.C. §
$24a-3) or Title IV of the Public Utility Regulatory Policies Act of 1978 (Public Law 95-617,
16 U.S.C. §§ 2701 1o 2708) if:

(i)  electric power generated from the facilities is sold or distributed only on a sale-for-resale
basis to one or more entities authorized to seli electric power to the public;

(i1) the facilitics have been approved by resolution or ordinance adopted by the governing
body of the municipality or municipalities organizing the authority and the approval does
not obligate the taxing power of the municipality in any way; and

(iii} the incinerator plants, dams, water supply works, water distribution systems or sewage
treatment plants are or will be located within or contiguous with a county in which at
least one of the municipalitics organizing the authority is located, except that this
subparagraph shali not apply to incinerator planis, dams, water supply works. waler
distribution systems or sewage treatment plants located in any county which have been
or will be constructed by or acquired by the authority to perform tunctions the primary
purposes of which are other than that of generation of electric power for which the
authority has been organized.

Swimming pools. playgrounds, lakes and low-head dams.

Hospitals and health centers.




{b)

(15)

(16)

t17)

Buildings and facilities for private, nonprofit, nonsectarian secondary schools, colieges and
universities. State-related universities and community colleges, which are determined by the
authority 1o be eligible educational institutions. provided that such buildings and tacilities shall
have been approved by resolution or ordinance adopted by the governing body of the
municipality or municipalities organizing the authority and that the approval does not obligate
the 1axing power of the governing body in any way.

Motor buses for public use, when such motor buses are to be used within any municipality, and
subways.

Industrial development projects, including. but not limited to, projects to retain or develop
existing industries and the development of new industries, the development and administration
of business improvements and administrative services related thereto.

Eimitations.—This section is subject to the following limitations:

(n

(2)

An authority created by a school district or school disiricts shall have the power only to
acquire, hold. construct, improve, maintain, operate and lease public school buildings and
other school projects acquired, constructed or improved tor public school purposes.

The purpose and intent of this chapter being to benefit the people of the Commonwealth by,
among other things, increasing their commerce, health, safety and prosperity and not to
unnecessarily burden or interfere with existing business by the establishment of competiive
cnterprises, none ot the powers granted by this chapter shail be exercised in the construction,
financing., improvement. maintenance, extension or operation of any project or projects or
providing financing for insurance reserves which in whole or in part shali duplicaic or compete
with existing enterprises serving substantially the same purposes. This limitation shall not
apply to the exercise of the powers granted under this section:

(i) for facilities and equipment for the collection, removal or disposal of ashes, garbage,
rubbish and other refuse matecrials by incineration, landfill or other methods if each
municipality organizing or intending to use the facilities of an authority having such
powers shail declare by resolution or ordinance that it is desirable tor the health and
safety of the people of such municipality that it usc the facilities of the authority and
state if any contract between such municipality and any other person, firm or corporation
for the collection, removal or disposal of ashes, garbage, rubbish and other refuse
material has by its terms expired or is terminable at the option of the municipality or will
expire within six months from the date such ordinance becomes effective:

(i)  for industrial development projects if the authority does not develop industrial projects
which will compete with cxisting industrics;

(i) for authorities created for the purpose of providing business improvements and
administrative services if each municipality organizing an autharity for such a project
shall declare by resolution or ordinance that it is desirable for the entire iocal
Zovernment unit to improve the business district;

{iv} to hospital projecis or health centers to be leased to or financed with loans 1o public
hospitals, nonprofit corporation health centers or nonprofit hospital corporations serving
the public or to school building projects and facilities to be leased to or tinanced with
loans to private, nonprofil. nonscctarian sccondary schools, colleges and universities,
State- related universities and community colleges or to facilities, as limited under the
provisions of this section, to produce steam or to gencrate electric power if cach
municipality organizing an authority for such a project shall declare by resolution or




(c)

(d)

(3

ordinance that it is desirable for the health. safety and weltare of the people in the arca
served by such facilities to have such facilities provided by or financed through an
authority;

{v} to provide financing for insurance reserves if each municipality or authority intending to
use any proceeds thereof shall declare by resolution or ordinance that it is desirable for
the heaith, safety and welfare of the people in such local government unit or served by
such authority:; or

(vi) to projects tor financing working capital.

It is the intent of this chapter in specifying and defining the authorized purposes and projecis
of an authority to permit the authority 10 benefit the people of this Commonwealth by, among
other things, increasing their commerce, healih, safety and prosperity while not unnecessarily
burdening or interfering with any municipality which has not incorporated or joined that
authority. Theretore, notwithstanding any other provisions of this chapter, an authority shall
not have as its purpose and shall not undertake as a project solely for revenue-producing
purposes the acquiring of buildings, facilities or tracts of land which in the case of an authority
incorporated or jomed by a county or counties are located either within or outside the
boundaries of the county or counties and in the case of all other authorities are located outside
the boundaries of the municipality or municipalities that incorporated or joined the authority
unless either:

(i) the governing body of each municipality in which the project will be undertaken has by
resodution evidenced its approval; or

(i) in cases where the property acquired is not subject to tax abatement, the authority
covenants and agrees with each municipality in which the authority will acquire reai
property as part of the project either to make annual payments in lieu of real estate taxes
and special assessments for amounts and time periods specified in the agreement or to
pay annually the amount of real estate taxes and special assessments which would be
payable if the real property so acquired were fully taxable and subject to special
assessments.

Effect of specificity.—The municipality or municipalities organizing such an authority may, in the
resolution or ordinance signifying their intention to do so or from time to time by subsequent
resolution or ordinance, specify the project or projects to be undertaken by the authority, and no
other projects shall be undertaken by the authority than those so specified. If the municipal
authorities organizing an authority fail to specify the project or projects to be undertaken, then the
authority shall be deemed 10 have all the powers granted by this chapter.

Powers.—Every authority may exercise all powers necessary or convenient for the carrying out of
the purposes set forth in this section, including, but without limiting the generality of the toregoing,
the following rights and powers:

(1)

2
(3}
4

To have existence for a term of 50 years and for such further period or periods as may be
provided in articles of amendment approved under section 5605(e) (relating to amendment of
articles),

To sue and be sued. implead and be impleaded. complain and defend in all courts,
To adopt, use and aiter at will a corporate seal.

To acquire, purchase, hold, lease as lessee and use any franchise, property, real, personal or
mixed. tangible or intangible, or any WS therein necessary or desirable for carrying out the
purposes of the authority, and to sell. lease as lessor, transfer and dispose of any property or
interest therein at any (ime acquired by it.
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(3)

(9

(+0)

(1

To acquire by purchase, lease or otherwise and to consiruct, improve, maintain, repair and
operate projects.

To finance projects by making loans which may be evidenced by and secured as may be
provided in loan agreements, mortgages, security agreements or any other contracts,
Instruments or agreements, which coniracts, instruments or agreements may contain such
provisions as the authority shall deem necessary or desirable for the security or protecrion of
the authonty or its bondhalders,

To make bylaws for the management and regulation of its affairs.

To appoint officers, agents, employees and servants, to prescribe their duties and to fix their
cotnpensation.

To tix, alter, charge and colicct rates and other charges in the area served by its facilities at
reasonable and uniform rates to be determined exclusively by it for the purpose of providing
for the payment of the expenses of the authority, the construction, improvement, repair,
maintenance and operation of its facilitics and propertics and. in the case of an authority
created for the purpose of making business improvements or providing administrative services,
a charge for such services which is to be based on actual benefits and which may be measured
on, among other things, gross sales or gross or ne1 profits, the payment of the principal of and
interest on its obligations and to fulfill the terms and provisions of any agreements made with
the purchasers or holders of any such obligations, or with 2 municipality and to determine by
nself exclusively the services and improvements required to provide adequate, sate and
reasonable service. including extensions thereot, in the areas served. If the service area
includes more than one municipality, the revenues from any project shall not be expended
directly or indirectly on any other project unless such expenditures arc made for the benefit of
the entire service arca. Any person questioning the rcasonableness or uniformity of a rate fixed
by an authority or the adequacy, safety and reasonableness of the authority’s services,
including extensions thereof, may bring suit against the authority in the court of common pleas
of the county where the project is located or. if the project is located in more than one county,
in the court of common pleas of the county where the principal office of the project is located.
The court of common pieas shall have exclusive jurisdiction to determine questions involving
rates or service. Except in municipal corporations having a population density of 300 persons
of more per square mile, all owners of real property in eighth class counties may decline in
writing the services of a solid waste authority.

In the case of an authority which has agreed to provide water service through a separate meter
and separate service line to a residential dwelling unit in which the owner does not reside. to
impose and enforce the owner’s duty to pay a tenant’s bill for service rendered to the tenant by
the authority only if the authority notifies the owner and the tenant within 30 days after the bill
tirst becomes overdue. Notitication shall be provided by first class mail 1o the address of the
owner provided to the authority by the owner and 1o the billing address of the tenant,
respectively. Nothing in this paragraph shall be construed to reguire an authority to terminate
service to a tenant, and the owner shall not be liable for any service which the authority
provides to the tenant 90 or more days after the tenant’s bill first becomes due uniess the
authority has been prevenied by court order from terminating service 1o that tenant.

In the case of an authority which has agreed to provide sewer service to a residential dwelling
unit in which the owner does not reside, to impose and enforce the owner’s duty 1o pay a
tenant’s bill for service rendered by the authority to the tenant. The authority shall notity the
owner and the tenag within 30 days after the tenant’s bill for that service first becomes
overdue. Notification shall be provided by first class mail to the address ot the owner provided
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(12)

(13}

{14)

(15)

(16)

(17

(18)

(9

{20)

(o the authonity by the owner and to the billing address of the tenant, respectively. Nothing in
this paragraph shall be construed to relieve the owner of liabilily for such service unless the
authority fails to provide the notice required in this paragraph.

To borrow money, make and issue negotiabie notes, bonds, refunding bonds and other
evidences of indebiedness or obligations. hereinafier called bonds. of the authority. Bonds
shall have a maturity date not longer than 40 years from the date of issue except that no
refunding bonds shall have a maturity date later than the life of the authority; also, to secure
ihe payment of the bonds or any part thereot by pledge or deed of trust ot all or any of its
revenues and receipts; to make agreements with the purchasers or holders of the bonds or with
others in connection with any bonds, whether issued or to be issucd. as the authority shall
Jeem advisable: and in general 1o provide for the security for the bonds and the rights of the
bondholders. In respect to any project constructed and operated under agreement with any
authority or any public authority of any adjoining state, to borrow money and issue notes,
bonds and other evidences of indebtedness and obligations jointly with that authority.
Notwithstanding any of the foregoing, no authority shail borrow money on obligations to be
paid primarily out of lease rentals or other current revenues other than charges made to the
public for the use of the capilal projects financed if the net debt of the lessee municipality or
municipalities shall exceed any limit provided by any law of the Commonwealth.

To make contracts of every name and nature and to execute all instruments necessary or
convenient for the carrying on of its business.

Without limitation of the foregoing, 1o borrow money and accept grants from and to enter into
coniracts, leases or other transactions with any Federal agency. the Commonwealth or a
municipality, school districi, corporation or authority.

To have the power of eminent domain.

To pledge, hypothecate or otherwise encumber ail or any of the revenues or receipts of the
authority as security for all or any of the obligations of the authority.

To do ail acts and things necessary or convenient for the promotion of its business and the

general welfare of the authority to carry out the powers granted to it by this chapter or other
law.

To contract with any municipality, corporation or a public authority of this and an adjoining
state on terms as the authority shall deem proper tor the construction and operation of any
project which is partly in this Commonwealth and partly in the adjoining state.

To enter into contracts 1o supply water and other services to and for municipalities that are not
members of the authority or to and for the Commonwealth, municipalities, school districls,
persons or authorities and fix the amount to be paid therctor.

{i) To make contracts of insurance with an insurance company, association or exchange
authorized to transact business in this Commonwealth, insuring ils employees and appointed
officers and otficials under a policy or policies of insurance covering life, accidental death and
dismemberment and disability income. Statutory requirements tor such insurance, including,
but not limited 10, requisite number of eligible employees, appointed officers and otficials, as
provided for in section 621.2 of the act of May 17, 1921 (P.L.682, No.284), known as The
Insurance Company Law of 1921, and sections 1, 2, 6. 7 and 9 of the act of May 11. 1949
(P.L.1210, No.367), known as the Group Life Insurance Policy Law, shall be met.

(ii) To make contracts with an insurance company, assoclation or exchange or any hospital
plan corporation or professiona. ieaith service corporation authorized to transact




(21)

{22)

(23)

business in this Commonwealth insuring or covering its employees and their dependents
but not its appointed otficers and otficials nor their dependents for hospitai and medicai
benefits and 1o contract tor its cmploycees but not its appointed officers and officials with
an insurance company, association or exchange authorized to transact business in this
Cemmonwealth granting annuities or to establish, maintain, operate and administer its
own pension plan covering its employeecs but not its appointed otficers and otficials.

{ili) For the purposes set forth under this paragraph, to agree to pay part or all of the cost of
this insurance. including the premiums or charges for carrying these contracts, and to
appropriate out of its treasury any money neccssary to pay such costs. premiums or
charges. The proper officers of the authority who are authorized 1o enter into such
contracls are authorized, enabled and permitted to deduct from the otficers” or
employees’ pay, salary or compensation that part of the premium or cost which is
payable by the officer or employee and as may be so authorized by the officer or
employee in writing.

To charge the cost of construction of any sewer or water main constructed by the authority
against the properties benefited, improved or accommodated thereby 1o the extent of such
benetfits. These benefits shall be assessed in the manner provided under this chapter for the
exercise of the right of eminent domain.

To charge the cost of construction of 2 sewer or water main constructed by the authority
against the properties benetited. improved or accommodated by the construction according to
the foot front rule. Charges shall be based upon the foot frontage of the properties benefited
and shall be a lien against such properties. Charges may be assessed and collected and liens
may be enforced in the manner provided by law for the assessment and coliection of charges
and the enforcement of liens of the municipality in which such authority 15 iocated. No charge
shall be assessed unless prior Lo the construction of a sewer or water main the authority
submitied the plan of construction and estimated cost to the municipality in which the project
15 to be undertaken and the municipality approved it. The properties benefited, improved or
accommodated by the construction may not be charged an aggregate amount in excess of the
approved cstimated cost.

To require the posting of financial security to insure the completion in accordance with the
approved plat and with the rules and regulations of the authority of any water mains or sanitary
sewer lines, or both, and related apparatus and facilities required to be instailed by or on behalf
ot a developer under an approved land development or subdivision plat as these terms are
defined under the act of July 31, 1968 (P.L.805, No.247), known as the Pennsylvania
Municipalitics Planning Code. If financial security is required by the authority and without
limitation as to other types of financial security which the authority may approve, which
approval shall not be unreasonably withheld, federally chartered or Commonwealth-chartered
lending institution irrevocabie letters of credit and restrictive or escrow accounts in these
lending institutions shail be deemed acceptable financial security. Financiai security shail be
posted with a bending company or federally chartered or Commonweaith-chartered lending
institution chosen by the party posting the financiai security if the bonding company or lending
institution is authorized to conduct business within this Commonwealth. The bond or other
security shall provide for and secure to the authority the completion of required improvements
within one year from the date of posting of the security. The amount of financial security shall
be equal to 110% of the cost of the required improvements tor which financial security is to be
posted. The cost of required improvements shall be established by submitting to the authority a
bona fide bid from a contractor chosen by the party posting the financial security. In the
absence of a bona fide bid, the cost shall be established by an estimate prepared by the
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authority’s engineer, 1f the party posting the financial security requires more than onc year
from the date of posting the financial security to complete the required improvements. the
amount of financial security may be increased by an additional 10% for each one- year period
beyond the first anniversary date from the initial posting date or to 110% of the cost of
completing the required improvements as reestablished on or about the expiration of the
preceding one-year period by using the above bidding procedure. As the work of installing the
required improvements proceeds, the party posting the financial security may request the
authority to release or authorize the release of, from lime to ime, porlions of the financial
securty nccessary to pay the contractor performing the work. Release requests shall be 1in
writing addressed to the authority, and the authority shall have 45 days after receiving a
request to ascertain from the authority engineer, certified in writing, that the portion of the
work has been completed in accordance with the approved plat. Upon receiving written
certification, the authority shall authorize release by the bonding company or lending
institution of an amount estimated by the authority engineer to fairly represent the value of the
improvements completed. If the authority tails to act within the 45-day period, it shall be
deemed to have approved the requested release of funds. The authority may, prior to final
release at the time of completion and centification by its engineer, require retention of 10% of
the estimated cost of improvements. If the authority accepts dedication of all or some of the
required improvements tollowing compietion, it may require the posting of financial security
to secure structural integrity of the improvements as well as the functioning of the
improvements in accordance with the design and specitications as depicted on the final plat
and the authority’s rules and regulations. This financial secunty shall expire not later than 18
months from the date of acceptance of dedication and shall be of the same type as set forth in
this paragraph with regard to that which is required for installation of the improvements,
except that it shall not exceed 1 5% of the actual cost of installation of the improvements. Any
inconsistent ordinance, resolution or statute is null and void.

To charge enumerated fees to property owners who desire to or are required 10 connect to the
authority’s sewer or water system. Fecs shall be based upon the duly adopted fee schedule
which is in effect at the time of payment and shall be payable at the time ot application for
connection or at a time to which the property owner and the authority agree. In the case of
projects to serve existing development, fees shall be payable at a time to be determined by the
authority. An authority may require that no capacity be guaranteed for a property owner until
the tapping fees have been paid or secured by other financiai security. The fees shall be in
addition to any charpes assessed against the property in the construction of a sewer or water
main by the authority under paragraphs (21) and {22) as well as any other user charges
imposed by the autherity under paragraph (9) but shall not include costs included in the
calculation of such fees.

(i)  The fees may include any of the following fee components if they are separately set forth
in a resolution adopted by the authority to establish these fees:

{A) Connection fee. [I may not exceed an amount based upon the actual cost of the
conncection of the property extending from the anthority’s main to the property line
or curb stop of the property connected. The authority may also base the connection
fee upon an average cost for previously instailed connections of similar type and
size. [n lieu of payment of the fees, an authority may require the construction and
dedication of those facilities by the property owner who requested the connection.

(B} Customer facilitics fee. [t may not exceed an amount based upon the actual cost of
tacilities serving the connected property trom the property line or curb stop to the
proposed dwelling or building to be served. The fee shall be chargeable only if the




authority installs the customer tacilities. In licu of payment of the customer
facilities fee. an authority may require the construction of those facilities by the
property owner who requests customer facilities. In the case of water service, the
fee may include the cost of a water meter and installation if the authority provides
or installs the water meter. If the properly connected or to be connected with the
sewer system of the authonty 1s not equipped with a water meter, the authonty
may install a meler at 1ts own cost and expense. [f the property is supplicd with
waler trom the facilities of a public water supply agency. the authority shail not
install a meter without the consent and approval of the public water supply agency.

Tapping fee. [t may not exceed an amount based upon some or all of the following
tee components if they are separately set forth in the resolution adopted by the
authonty 1o establish these fees. [n lieu of payment of this fee, an authority may
requure the construction and dedication of only such capacity,
distribution-collcction or special purpose facilities necessary to supply service o
the property owner or owners,

{I)  Capacity part. The fee may not exceed an amount that is based upon the cost
of capacity- related facilities, including, but not iimited to. source of supply,
treatment, pumping, transmission. trunk, interceptor and outfali mains,
storage, sludge treatment or disposal, interconnection or other general
system facilities. Facilities may include those that provide existing service or
will provide future service. The cost of existing facilities, excluding facilities
contributed to the authority by any person. government or agency, shall be
based upon their replacement cost or upon historical cost trended to current
cost using published cost indexes or upon the historical cost plus interest and
other financing fees paid on bonds financing such facilities. [n the case of
existing facilities, outstanding debt related to the facilities shall be subtracted
from the cost, but debt may not be subiracted which is atiributable to
facilities exclusively serving new customers. Under all cost approaches. the
cosl of capacity-related facilities shall be reduced by the amount of grants or
capital contributions which have financed them. The capacity part of the
tapping fee per unit ot capacity required by the new customer may not
exceed the cost of the facilities divided by the design capacity. An authority
may allocate its capacity-related facilities to different sections or districts of
its system and may impose additional capacity-related tapping fees on
specific groups of existing customers such as commercial and industrial
customers tn conjunction with additional capacity requirements of those
customers. In the case of facilities to be constructed or acquired, the cost
shall not exceed their reasonable estimated cost set forth in a duly adopted
annual budget or a five-year capital improvement plan, and the authenty in
furtherance of Lhe facililies must take any action as follows:

(a) obtain financing for the facilities;

(b) enter into a contract obligating the authority to construct or pay for the
cost of construction of the facilities or its portion thereof in the event
that multiple parties are constructing the facilities;

(c) obiain a permit for the facilities;

(d) spend substantial sums or resources in furtherance of the facilities;
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(I1D)

{2} enterinto a contract obligating the authority to purchase or acquire
facilities owned by another;

() prepare an engineering feasibility study specifically related to the
facilities, which study recommends the construction of the facilities
wilhin a five-year period: or

(g) enter into a conlract for the design of the facilities.

Distribution or collection part. The fee may not exceed an amount based
upon the cost ot distribution or coilection facilities required to provide
service, such as mains. hydrants and pumping stations. Facilities may
include those that provide existing service or those that will provide tuture
service. The cost of existing facilities. excluding facilities contributed to the
authority by any person. government or agency. shall be based upon their
replacement cost or upon historical cost trended 1o current cost using
published cost indexes or upon the historicat cost plus interest and other
financing fees paid on bonds tinancing such facilities. [n the case of existing
facilities, outstanding debt related to the facilities shall be subtracted from
the cost, but debt may not be subitracted which is attributable o facilities
exclusively serving new customers. In the case of facilities to be constructed
or acquired, the cost shall not exceed their reasonable estimated cost. Under
all cost approaches, the cost of distribution or collection facilities shall be
reduced by the amount of grants or capital contributions which have financed
them. The distribution or collection part of the tapping fee per unit of
capacity required by the new customer may not exceed the cost of the
facilities divided by the design capacity. An authority may allocate its
distribution-related or collection-related facilities to different sections or
districts of its system and may impose additional distribution-related or
collection-related tapping fees on specitic groups of existing customers such
as commercial and industrial customers in conjunction with additional
capacity requirements of those customers.

Special purpose part. Fees for special purpose facilities shall be applicable
only to a particular group of customers or for serving a particular purpose or
a specific area based upon the cost of the facilities, including, but not limited
Lo, booster pump stations, fire service facilities and industrial wastewaler
treatment facilities. Facilities may include those that provide existing service
or those that will provide tuture service. The cost of existing facilities,
excluding facilities contributed to the authority by any person, government
or agency, shall be based upon their replacement cost or upon historical cost
trended to current cost using published cost indexes or upon the historical
cost plus interest and cther financing fees paid on bonds financing such
facilities. In the case of existing facilities, outstanding debt related 10 the
facilities shall be subtracted from the cost, but debt may not be subtracted
which is attributable to facilities exclusively serving new customers. In the
case of facilities to be constructed or acquired, the cost shall not exceed thetr
reasonable estimated cost. Under all cost approaches, the cost of special
purpose facilities shall be reduced by the amount of grants or capital
contributions which have financed such facilities. The special purpose part
of the tapping fee per unit of capacity required by the new customer may not
exceed the cost of the facilitics divided by the design capacity. An authority
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V)

(i)

(1ii)

{(iv)

(v)

may allocate its special purpose facilities to diffcrent sections or districts of
its system and may impose additional special purpose tapping fees on
specific groups of existing customers such as commercial and industrial
customers in conjunction with additional capacity requirements of those
customers.

Reimbursement component. An amount necessary to recapture the allocable
portion of facilities in order 1o reimburse the property owner or owners at
whose expense the facilities were constructed as set forth in paragraphs (31)
and (32).

Calculation of tapping fee components.

{a) [narriving at the cost to be included in the lapping fee components. the
same cost may not be included in more than one part ot the lapping
fee.

{b) No tapping fee may be based upon or include the cost of expanding.
replacing, updating or upgrading facilities serving existing customers
in order to meet stricter efficiency, environmental, regulatory or safety
standards or to provide better service to or meet the needs ot existing
customers.

(¢c) The cost used in calculating tapping fees shall not include maintenance
and operation expenses.

(d)  As used in this subclause, “maintenance and operation expenses” are
those expenditures made during the useful life of a sewer or water
system for labor, materials. utilities. equipment accessories,
appurtenances and other items which are necessary to manage and
maintain the system capacity and performance and to provide the
service for which the system was constructed.

Every authority charging a tapping, customer facilities or connection fee
shall do so at a public meeting of the authority. The authority shail have
available for public inspection a detailed itemization of all calculations,
clearly showing the manner in which the fees were determined. A revised
tapping, customer facilities or connection fee may be imposed upon those
who subsequently connect to the system.

No authority may impose a connection fee, customer facilities fee, tapping
tee or similar fee except as provided specifically under this section.

A municipality or municipal authority with available excess sewage
capacity, wishing to sell a portion of that capacity to another municipality or
municipal authority, may not charge a higher cost for the capacity portion of
the 1apping fee as the selling entity charges 1o its customers for the capacity
portion of the tapping fee. In turn, the municipality or municipal authority
buying this excess capacity may not charge a higher cost for the capacity
portion of the tapping fee to its residential customers than that charged to
them by the selling entity.

As used in this paragraph, the term “residential customer" shall also include
those developing property for residential dwellings that require muitipie
tapping tee permits. This paragraph shall not be applicable to intermunicipal
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(25

(26)

or interauthority agreements relative to the purchase of excess capacity by an
authority or municipality in effect prior to February 20, 2001,

To construct tunnels. bridges, viaducts, underpasses or other structures and relocate the
facilitics of public service companies to eitect or permit the abolition of a grade crossing or
arade crossings subject to approval of and in accordance with a duly issued order of the
Pennsylvania Public Utility Commission. A commission order shall provide that costs payable
by a public utility, political subdivision. the Commonwealth or others shall be payable to the
authority. Before proceedings are instituted before the commission, the authority and the
public utilities or the political subdivisions shall enter an agreement to provide for the
conveyance to the authority of title to the land. structure or improvement involved as security
for bonds issued lo finance the improvement and the leasing of the improvement o the utility
or utitities or Lhe political subdivision or subdivisions involved on such terms as will provide
tor interest and sinking fund charges on the bonds issued tor the improvement.

To appoint police officers who shall have the same rights as other peace officers in this
Commonwealth with respect to the property of the authority.

(27} (i} In the case of an authority created to provide business improvements and administrative

services. to impose an assessment on each benefited property within a business improvement
district. This assessment shall be based upen the estimated cost of the improvements or
services in the district stated in the planning or feasibility study and shall be determined by one
of the following methods:

{A) By an assessment determined by multiplying the total improvement or service cost
by the ratio of the assessed value of the benetiled property to the total assessed
valuation of all benefited properties in the district.

{B) By an assessment upon the several properties in the district in proportion to
benefits as ascertained by viewers appointed in accordance with municipal law.

(i) An assessment or charge may not be made unless:

(A) An authority submits a plan for business improvements and administrative
services, together with estimated costs and the proposed method of assessments for
business improvements and charges for administrative services, to the municipality
in which the preject is to be undertaken.

(B) The municipality approves the plan, the estimated costs and the proposed method
of assessment and charges.

{(ii)  An authority may not assess charges against the improved properties in an aggregate
amount in excess of the estimated cost.

(iv) An authority may by resolution authorize payment of an assessment or charge in equal,
annual or more frequent installments over a fixed period of time and bearing interest of
6% or less. If bonds, notes or guarantees are used to raise revenue to provide for the cost
of improvements or services, the installments shail not be payable beyond the term for
which the bonds, notes or guarantees are payable.

(v) Claims to secure the payment of asscssments shali be entered in the prothonotary’s office
of the county at the same time and in the same form and shall be collected in the same
manner as municipal claims are filed and collected notwithstanding the provisions of this
section as to installment payments.

(vi) In case of default of 60 days or more atter an installment is due, the entire assessment
and interest shall be due.
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(23)

(29)

(30)

(31)

{vil) An owner of properiy against whom an assessment has been made may pay the
assessment in full at any time along with accrued interest and costs. Upon proof of
payment the lien shall be discharged.

To adopt rules and regulations to provide for the safety of persons using facilities of an airport
authority pertaining to vehicular tratfic control. Police officers appointed under paragraph (26)
shall enforce them.

To provide financing for insurance reserves by making loans evidenced and secured by loan
agreements, securily agreements or other instruments or agreements. These instruments or
agreements may contain provisions the authority deems necessary or desirable for the security
or protection of the authority or its bondholders.

Where a sewer or water system of an authority is to be extended at the expense of the owner of
properties or where the authority otherwise would construct customer facilities referred to in
paragraph (24), other than water meter installation. to allow a property owner to construct the
extension or install the customer facilities himself or through a subcontractor approved by the
authonty, which appreval shail not be unreasonably withheld. The authority may perform the
construction itself only if the authority provides the extension or customer facilities at a lower
cost and within the same timelable specified or proposed by the property owner or his
approved subcontractor. Construction by the property owner shall be in accordance with an
agreement for the exiension of the authority’s system and plans and specifications approved by
the authonity and shall be undertaken only pursuant to the existing regulations, requirements,
rules and standards of the authority applicable to such construction. Consiruction shall be
subject lo inspection by an mspector authorized to approve similar construction and emplioyed
by the authority during construction. When a main is to be extended at the expense of the
owner of properties, the property owner may be required to deposit with the authority, in
advance of construction, the authority’s estimated reasonable and necessary cost of reviewing
plans, construction inspections, administrative, legal and engineering services. The authority
may require that consiruction shall not commence until the property owner has posted
appropriate tinancial security in accordance with paragraph (23). The authority may require the
property owner to reimburse it for reasonable and necessary expenses it incurred as a result of
the extension. If an independent firm is employed for engineering review of the plans and the
nspection of improvements, reimbursement for its services shall be reasonable and in
accordance with the ordinary and customary tees charged by the independent firm for work
performed for similar services in the community. The tees may not exceed the rate charged by
the independent firm to the authority when fees are not reimbursed or otherwise imposed on
applicants. Upon completion of construction, the property owner shall dedicate and the
authority shall accept the extension of the authority’s system if dedication of faciiities and the
installation complies with the plans, specifications, regulations of the authority and the
agreement. An authority may provide in its regulations those facilities which, having been
constructed at the expense of the owner of properties, the authority will accept as a part of its
system.

Where a property owner constructs or causes to be constructed at his expense any extension of
a sewer or water system of an authority, the authority shall provide for the reimbursement to
the property owner when the owner of another property not in the development for which the
extension was constructed connects a service iine directly to the extension within ten years of
the date of the dedication of the extension to the authority in accordance with the following
provisions:
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(e)

(£

(32)

(33)

{1} Reimbursement shall be equal to the distribution or collection part of each tapping fee
collected as a result of subsequent connections. An authority may deduct from each
reimbursement payment an amount equai to 5% of it for administrative expenses and
scrvices rendered in calculating, collecting, monitoring and disbursing the
reimbursement payments 10 the property owner.

(ii) Reimbursement shall be limited 1o those lines which have not previously been paid for
by the authority.

(iti) The authority shall, in preparing necessary reimbursement agreements with a property
owner for whose benetit reimbursement will be provided. attach as an exhibit an
ilemized listing of all sewer and water facilities for which reimbursement shall be
provided.

(iv) The total reimbursement which a property owner may receive may not exceed the cost of
labor and matenal, cngineering design charges, the cost of performance and maintenance
bonds, authority review and inspection charges as well as flushing and televising charges
and any and abl charges involved in the acceptance and dedication of such facilities by
the authority, less the amount which would be chargeable 1o the property owner bhased
upon the authority’s collection and distribution tapping fees which would be applicable
to all lands of the property owner directly or indirectly served through extensions if the
property owner did not fund the extension.

{v)  An authority shail notify by certified mail, to the last known address. the property owner
for whose benefit a reimbursement shall apply. This shall be done within 30 days of the
authority s receipt of the reimbursement paymeni. If a property owner does not claim a
reimbursement payment within 120 days after the mailing of the notice, the payment
shall become the sole property of the authority with no further obligation on the part of
the authority to refund the payment to the property owner.

[f a sewer system or water system or any part or extension owned by an authority has been
constructed at the expense of a private person or corporation, the authority may charge a
tapping fee. The authority shall refund the tapping tee or any part of the tee to the person or
corporation who paid for the construction of the sewer or waler system or any part or exiension
of it

Provisions ot paragraphs (30), {31} and (32) shall apply to residential customers in a
municipality where the sewer service is being purchased by the municipality or sewer authority
from another municipality or sewer authority having excess sewage capacity.

Prohibition.—

(1

(2)

3)

An authority may not pledge the credit or taxing power of the Commonwealth or its political
subdivision.

The obligations of an authority are not obligations of the Commonwealth or its political
subdivision,

Neither the Commonwealth nor a political subdivision shall be liable for the payment of
principal of or interest on obligations of an authority.

Authorization to control airports.—Nothing in this chapter shall be construed to prevent an
authority which owns or operates an airport as a project from leasing airport land on a short-term or
long-term basis for commercial, industrial or residential purposes when the land is not immediately
needed for aviation or aeronautical purposes in the judgment of the authority.
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(g) Authorization to make business improvements and provide administrative services.—An
authority may be established to make business improvements or provide administrative services in
districts designated by a municipality or by municipalities acting jointly and zoned commercial or
used for general commercial purposes or in contiguous areas if the inclusion of a contiguous area is
directly related to the improvements and services proposed by the authority. The authority shall
make planning or feasibility studies to determine needed improvements or administrative services.

()

{2)

(3)

The authority shall be required to hold a public hearing on the proposed improvement or
service, the estimated costs thereot and the proposed method of assessment and charges.
Notice of the hearing shall be advertised at least ten days before it occurs in a newspaper
whose circulation is within the municipality where the authority is established. At the public
hearing any interested party may be heard.

Written notice of the proposed improvement or service, its estimated cost, the proposed
method of assessment and charges and project cost to individual property owners shall be
given to cach property owner and commercial lessee in benefited properties in the district at
least 30 days prior to the public hearing.

The authority shail take no action on proposed improvement or service if objection is made in
writing by persons representing the ownership of one-third of the benefited properties in the
district or by property owners of the proposed district whose property valuation as assessed for
taxable purposes shall amount to more than one-third of the total property valuation of the
district. Objection shall be made within 45 days after the conclusion of the public hearing.
Objections must be in writing, signed and filed in the office of the governing body of the
municipality in which the district is located and in the registered office of the authority.

{Dec. 17, 2001, P.L.926. No.110, eff. imd.)

2001 Amendment. Act 110 amended subsecs. (a) intro. par., (d){(9), (10}, (11), (22). (23). (24)i)(B) and (v)
and (32). (e}(1) and (g) intro. par., retroactive to June 19, 2001.

Cross References. Scction 53607 is referred to in section 5613 of this title.

§ 5608. Bonds.

(a) Authorization.—

(1)

(2)

A bond must be authorized by resolution of the board. The resolution may specity all of the
following:

(i)  Series.

{ii) Date of maturity not exceeding 40 years from date of issue.

(ii1} Interest.

(iv) Denomination.

{v) Form, either coupon or fully registered without coupons.

(vi) Registration, exchangeability and interchangeability privileges.

{vii) Medium of payment and place of payment.

(viii) Terms of redemption not exceeding 105% of the principal amount of the bond.
(ix) Priorities in the revenues or receipts of the authority.

A bond must be signed by or shall bear the facsimile signature of such officers as the authority
determines. Coupon bonds must have attached interest coupons bearing the facsimile signature
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of the treasurer of the authority as prescribed in the authorizing resolution. A bond may be
issued and delivered notwithstanding that one or more of the signing officers or the treasurer
has ceased to be an officer when the bond is actually delivered. A bond must be authenticated
by an authenticating agent, a fiscal agent or a trustee, if required by the authorizing resolution.

{3} A bond may be sold at public or private sale for a price determined by the authority,

(4) Pending the preparation of a definitive bond. inlerim receipts or temporary bonds with or
without coupons may be issued 10 the purchaser and may contain terms and conditions as the
authority determines.

(b} Provisions.—A resolution authorizing a bond may contain provisions which shall be part ot the
contract with the bondholder as to the following:

(1)  Pledging the full faith and credit of the authority but not of the Commonwealth or any political
subdivision for the bond or restricting the obligation of the authority on the to all or any of the
revenue of the authority from all or any projects or properties.

{2) The construction, financing, improvement, operation, extension, enlargement, maintenance and
repair of the project, the financing for insurance reserves and the duties of the authority with
reterence to these matters.

{3) Terms and provisions of the bond.

(4) Limitations on the purposes to which the proceeds of the bond or of a loan or grant by the
United States may be applied.

(5) Rate of tolls and other charges for use of the facilities of or for the services rendered by the
authority.

{6y The sctting aside, regulation and disposition of reserves and sinking funds.
(7) Limitations on the issuance of additional bonds.

{8} Terms and provisions of any deed of trust or indenture securing the bond or under which any
deed of trust or indenture may be issued.

{%)  Other additional agreements with the holder of the bond.

(¢} Deeds of trust.—An authority may enter into any deed of trust. indenture or other agreement with
any bank or trust company or other person in the United Stales having power to enter into such an
arrangement, including any Federal agency, as securily for a bond and may assign and pledge all or
any of the revenues or receipts of the authority under such deed, indenture or agreement. The deed of
trust, indenture or other agreement may contain provisions as may be customary in such instruments
or as the authority may authorize, including provisions as to the following:

(1) Construction, tinancing, improvement, operation, maintenance and repair of a project;
financing for insurance reserves; and the duties of the authority with reference to these matters.

(2) Application of funds and the safeguarding of funds on hand or on deposit.

(3) Rights and remedics of trustee and bondholder, including restrictions upon the individual right
of action of a bondholder,

(4) Terms and provisions of the bond or the resolution authorizing the issuance of the bond.

(d) Negotiability.—A bond shall have all the qualities of negotiable instruments under 13 Pa.C.S. Div. 3
(relating 1o negotiable instruments).
(Dec. 17, 2001, P.L.926, No.110, eff. imd.}




2001 Amendment. Act 110 amended subsecs. (a}(1) intro. par. and (iii}. (2) and (3). (b)}(}) and (2) and {¢).
retroactive to June 19, 2002,

Cross References. Section 5608 is reterred to in section 5602 of this title.

§ 5609. Bondholders.

(a)

(b)

Rights and remedies.—The rights and the remedies conferred upon bondholders under this section
shall be in addition to and not in limitation of rights and remedies lawtully granted them by the
resolution for the bond issue or by any deed of trust. indenture or other agreement under which the
bond is issucd.

Trustee.

(1

(2)

{3)

4)

The holders of 25% of the aggregate principal amount ot outstanding bonds may appoint 2
trustee to represent the bondholders for purposes of this chapter if any of the following apply:

{1)  The authority defaults in the payment of principal or interest on a bond at maturity or
upon call for redemption, and the default continues for 30 days.

(11}  The authornity fails to comply with this chapter.
(i) The authority defaults in an agreement made with the bondholders.
The trustee must be appointed by instrument:

(i) filed in the office of the recorder of deeds of the county where the autherity is located:
and

(i) proved or acknowledged in the same manner as a deed to be recorded.

A trustee under this subsection and a trustee under any deed of trust, indenture or other
agreement may and, upon written request of the holders of 25% of the aggregate principal
amount of cutstanding bonds or such other percentage specitied in the deed of trust, indenture
or other agreement, shall in the trustee’s name do any of the following:

{i) By action at law or in equity enforce rights of the bondholders. This subparagraph
includes the right to require the authority to:

(A) collect rates, rentals or other charges adequate to carry out any agreement as to or
pledge of revenues or receipts of the authority;

(B) carry out any other agreements with or for the benefit of bondholders: and
(C) perform its and their duties under this chapier.
{it) Bring suit upon the bond.

(iii) By action in equity require the authority to account as if it were the trustce of an express
trust for the bondholders.

{iv) Enjoin an action which may be unlawful or in violation of the rights of the bondholders.

(v) By notice in writing to the authority, declare all bonds due and payable and, if all
defaults are made good, with the consent of the bondholders of 25% of the principal
amount of outstanding bonds or such other percentage specified in the deed of trust,
indenture or other agreement. to annul such declaration and its consequences.

A trustee under this subsection or a trustee under any deed of trust, indenture or other
agreement, whether or not all bonds have been declared due and payable, shall be entitled to
the appeintment of a receiver.
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(c)

(d)

(e)

(5} A receiver under paragraph (4):

(i)  may cnter and take possession of a facility of the authority or any part of a tacility the
revenues or receipts from which are or may be applicabie to the payment of the bonds in
detault:

(i) may operate and maintain the facility or part of the facility:

{iii}) may coilect and receive all rentals and other revenues arising trom the facility atter entry
and possession in the same manner as the authority or the board might do: and

{iv) shall deposit money collected under subparagraph (iii} in a separate account and apply
the money as the court directs.

(6) Nothing in this chapter authorizes a receiver appointed under paragraph (4) to sell. assign,
mortgage or otherwise dispose of assets of whatever kind and character belonging to the
authority. [t is the intention of this chapter 1o limit the powers of the recetver to the operation
and maintenance of the faciiities of the authorily as the court directs. No bondholder or trustee
shall have the right in an actien at law or in equity to compel a receiver, nor shall a receiver be
authorized or a court empowered 1o direct the receiver, (o sell, assign, morigage or otherwise
dispose of assets of whatever kind or character belonging to the authority.

(7)  The trustee has ali powers necessary or appropriate for the exercise of functions specifically
set forth in this subsection or incident to the general representation of the bondholders in the
cnforcement or protection of their rights.

Jurisdiction.—The court of common pleas of the judicial district in which the authority is located
shall have jurisdiction of an action by thc trustee on behaif of the bondhoiders.

Costs and fees.—In an action by the trustec the court costs, attorney fees and expenses of the trustee
and of the receiver and all costs and disbursements alloted by the court shall be a first charge on
revenue and receipts derived from the facilities of the authority, the revenue or receipts from which
are or may be applicable to the payment of the bonds so in default.

Definition.—(Delctcd by amendment).
(Dec. 17, 2001, P.L.926, No.110, ¢ff. imd.)

2001 Amendment. Act 110 amended subsec. (b} 5)(i1) and {7) and deleled subsec. (e), retroactive (o June 19,
2001,

§ 5610. Governing body.

()

Board.—The powers of each authority shail be exercised by a board composed as follows:

{1} Ifthe authonity is incorporated by one municipality, the board shall consist of a number of
members, not less than five, as enumerated in the articles of incorporation. The governing
body of the municipality shall appoint the members of the board, whose terms of oftice shall
commerce on the effective date of their appointment. One member shall serve for one year,
one for two years, one for three years, one for four years and one for five years commencing
with the first Monday in January next succeeding the date of incorporation or amendment. If
there are more than five members of the board, their terms shall be staggered in a similar
manner for terms of one to five years from the first Monday in January next succeeding.
Thereafter, whenever a vacancy has occurred by reason of the expiration of the term of any
member. the governing body shall appoint a member of the board for a term of five years from
the date of expiration of the prior term to succeed the member whose term has expired.
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(c)

(d)

(2)  If the authority is incorporated by two or more municipalitics, the board shall consist of a
number of members at least equai to the number of municipalities incorporating the authority,
but in no event less than five. When one or more additionai municipalities join an existing
duthority, cach of the joining municipalities shail have similar membership on the board as the
municipalities then members of the authority and the joining municipalities may determine by
appropriate resolutions. The members of the board of a joint authority shall each be appointed
by the governing body of the incorporating or joining municipality he represents. and their
terms of office shall commence on the effective date ot their appointment. Une member shall
serve tor one year, one for two years, one for three years. one tor four years and one for five
years trom the first Monday in January next succeeding the date of incorporation, amendment
or joinder, and if there are more than five members of the board. their terms shall be staggered
in a similar manner for terms of from one to five years commencing with the first Monday in
Japuary next succeeding. Thereatter. whenever a vacancy has occurred by reason of the
ex piration of the term of any member, the governing body of the municipality which has the
power of appointment shall appoint a member of the board for a term of five years from the
date of expiration of the prior term.

Residency.—

(1) Except as provided for in subsection (c). the members of the board, each of whom shall be a
taxpayer in, maintain a business in or be a citizen of the municipality by which he is appointed
or be a taxpayer in, maintain a business in or be a citizen of a2 municipality into which one or
more of the projects of the authority cxtends or is to extend or to which one or more projects
has been or is to be leased, shall be appointed, their terms fixed and staggered and vacancies
filled pursuant to the articles of incorporation or the application of membership under section
5604 (relating 1o municipalities withdrawing from and joining in joint authorities). Where two
or more municipalities are members of the authority, they shall be apportioned pursuant to the
articies of incorperation or the application for membership under section 5604, Except for
special service districts located in whole or in part in cities of the first class or as provided in
paragraph (2), a majority of an authority’s board members shali be citizens residing in the
incorporating municipality or incorporating municipalities of the authority,

{2) Each member of the board of a business improvement district authority that was established by
a borough pursuant to the act of May 2, 1945 (P.L.382, No.t64), known as the Municipality
Autherities Act of 1945, on or before the effective date of this paragraph shall be a taxpayer in,
maintain a business in or be a citizen of the borough by which that member is appointed.

Grade crossings.—If the authority is created for the purpose of eliminating grade crossings, the
members of the board, the majority of whom shall be citizens of the municipality by which they are
appointed or of a municipality into which one or more of the projects of the authority extends or is to
exiend or to which one or more of the projects has been or is 1o be leased, shall be appeinted, their
terms fixed and staggered and vacancies filled pursuant to the articles of incorporation or the
application of membership under section 5604, Where two or more municipalities are members of
the authority, they shall be apportioned pursuant to the articles of incorporation or the application for
membership under section 5604.

Successor.—Members shall hold office until their successors have been appointed and may succeed
themselves and. except members of the boards of authorities organized or created by a school
district, shall receive such salaries as may be determined by the governing body of the municipality,
but no salaries shall be increased or diminished by a governing body during the term for which the
member shall have been appointed. Members of the board of any authority organized or created by a
school district shall receive no compensation for their services. A member may be removed for cause
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(e)

(D

by Lhe court of common pleas of the county in which the authernity is located atter having been
provided with a copy of the charges against him for at least ten days and afler having been provided
a full hearing by the court. If a vacancy shall occur by reason of the death, disqualitication,
resignation or removal of a member. the municipal authoritics shall appoint a successor 1o fill his
unexpired term. In joint authorities such vacancies shail be filled by the municipal authorities of the
municipality in the representation of which the vacancy occurs, If any municipality withdraws from
a joint authority, the term of any member appointed from the municipality shall immediately
terminate.

Quorum.—A majority of the members shall constitute a quorum of the board for the purpose of
organizing and conducting the business of the authority and for all other purposes. and ali action may
be taken by vote of a majority ot the members present unless the bylaws shall require a larger
number. The board shall have full authority to manage the properties and business of the authority
and to prescribe, amend and repeai bylaws, ruies and reguiations governing the manner in which the
business of the authority may be conducted and the powers granted to it may be exercised and
embodied. The board shail fix and determine the number of officers, agents and employees of the
authority and their respective powers, duties and compensation and may appoint to such office or
oftices any member of the board with such powers, duties and compensation as the board may deem
proper. The treasurer of the board of any authority organized or created by a school district shall give
bond in such sums as may be tixed by the bylaws, which bond shall be subject to the approval of the
board and the premiums for which shall be paid by the authority.

Removal.—Unless excused by the board. a member of a board who fails to attend three consecutive
meetings ot the board may be removed by the appointing municipality up lo 60 days afler the date of
the third meeting of the board which the member failed to attend.

(Dec. 17. 2001, P.L.926, No.110, eff. imd.)

2001 Amendment. Act 110 amended subsecs. (a) and (b), retroactive to fune £9, 2001. Sce section 4 of Act
110 in the appendix to this title for special provisions relating to continuation of membership on board.

Cross References. Section 5610 is referved to in section 3605 of this title.

§ 5611. Investment of authority funds.

(a)

(b)

(e)

(d)

Powers.—The board shall have the power to:

{1} I[nvest authority sinking funds in the manner provided for local government units by Subpart B
of Part VII (relating to indebtedness and borrowing).

{2) Invest moneys in the General Fund and in special funds of the authority other than the sinking
tunds as authorized by this section.

(3) Liquidate any such investment in whole or in part by disposing of securities or withdrawing
funds on deposit. Any action taken to make or to liquidate any investment shali be made by the
officers designated by action of the board.

Investment.—The board shall invest authority funds consistent with sound business practice and the
standard of prudence applicabie to the State Employees’ Retirement System set forth in 71 Pa.C.8. §
5931(a) (relating to management of fund and accounts).

Program.—The board shail provide for an investment program subject to restrictions contained in
this chapter and in any other applicabie statute and any rules and regulations adopted by the board.

Types.—Authorized types of investments for authority funds shall be:
(1) United States Treasury bills.
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(e)

(2)
{3)

B

(6

Short-term obligations of the United States Government or its agencics or instrumentalitics.

Deposils in savings accounts or time deposiis or share accounts of institutions insured by the
Federal Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation
or the National Credit Union Share Insurance Fund 1o the extent that such accounts are so
insured and for any amounts above the insured maximum 1if the approved collateral as provided
by law shall be pledged by the depository.

Obligations of the United States of America or any of its agencies or instrumentalities backed
by the tull faith and credit of the United States ot America. the Commonwealth or any of its
agencies orf instrumentalities backed by the full faith and credit of the Commonwealth or of
any politicai subdivision of the Commonwecalth or any of its agencies or instrumentalities
backed by the full faith and credit of the political subdivision.

Shares of an investment company registered under the Investment Company Act of 1940 (54
Stat. 789, 15 U.5.C. § 80a-! et seq.) whose shares arc registered under the Securities Act of
1933 (48 Stat, 74, 15 U.S.C. § 77a ct scq.) if the only investments of that company are in the
authorized investmenis for authority funds listed in paragraphs (1) through (4).

Sovereign debt if the mstruments are dollar denominated and backed by the full faith and
credit of the sovereign government and if the investments do not exceed more than 2% of the
market value of the authority’s assets at the time of investment and if the maturity of the
instruments does not exceed 15 years and if the obligations are permitted investments of the
State Employees’ Retirement System and it is established that the issuer had issued such
sovereign debt over a period of at least 30 years and has not defaulted on the payment either of
principal or interest on its obligations. This paragraph shall oniy apply to a board in a county
of the first class, second class or second class A or in a city of the first class, second class,
second class A or third class.

Authority.—In making investments of authority funds, the board shall have authority to:

(1)

(3)

Permut assets pledged as collaleral under subsection (d)(3), to be pooled in accordance with the
act of August 6, 1971 (P.L.281, No.72), entitled **An act standardizing the procedures tor
pledges of assets to secure deposits of public funds with banking institutions pursuant to other
laws; establishing a standard rule for the types, amounts and valuations of assets eligible to be
used as collateral for deposits of public funds: permitting asseis to be pledged against deposits
on a pooied basis; and authorizing the appointment of custodians to act as pledgees of assets.”

Combine moneys from more than one fund under authority control for the purchase of a single
investment if lack of the funds combined for the purpose shall be accounted for separately in
all respects and if eamings from the investment are separately and individually computed,
recorded and credited to the accounts from which the investment was purchased.

Join with one or more other potitical subdivisions and municipal authorities in accordance with
Subchapter A of Chapler 23 (relating to intergovernmental cooperation) in the purchase of a
single investmenl! pursuan to the requirements of paragraph (2).

§ 5612. Money of authority.

(a)

L)

Treasurer.—All money of any authority from whatever source derived shall be paid to the treasurer
of the authority.

Report.—Every authority whose fiscal year ends December 31 shall file on or before July 1 an
annual report of its fiscal affairs covering the preceding calendar year with the Department of
Community and Economic Development and with the municipality creating the authority on forms
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(¢}

prepared and distributed by the Department of Community and Economic Development. Authorities
whose fiscal year does not end on December 31 shall file the report within 90 days after the cnd of
their fiscal year. Every authority shall have its books. accounts and records audited annually by a
certified public accountant. and a copy of his audit report shall be filed in the same manner and
within the same time period as the annual report. A concise financial statement shall be published
annually at least once in a newspaper ot general circulation in the municipality where the principal
office of the authority is located. If the publication is not made by the authority. the municipality
shall publish such statement at the expense of the authority. If the authorily fails to make such an
audit, then the controtler. auditor or accountant designated by the municipality is hereby authorized
and empowered from time to time to examine at the expense of the authority the accounis and books
of i, including its receipts. disbursements, contracts, leases, sinking funds, investments and any
olher matters relating to its finances, operation and affairs.

Attorney General.—The Attorney General of the Commonwealth shall have the right to examine
the books, accounts and records of any authority.

§ 5613. Transfer of existing facilities to authority.

(a)

(b)

()

Authorization.—Any municipality. school district or owner may scll, lease, lend, grant, convey,
transfer or pay over to any authority with or without consideration any project or any part of it, any
interest in real or personal property, any tunds available for building construction or improvement
purposes. including the proceeds of bonds previously or hercatter issued for building construction or
improvement purposes. which may be used by the authority in the construction, improvement,
maintenance or operation of any project. Any municipality or school district may transfer, assign and
set gver to any authority any contracts which may have been awarded by the municipality or schooi
district for the construction of projects not initiated or completed. The territory being served by any
project or the territory within which a project is authorized to render service at the time of the
acquisition of a project by an authority shall include the area served by the project and the area in
which the project is authorized to serve at the time of acquisition and any other area into which the
service may be extended. subject to the limitations of section 5607(a) (relating to purposes and
pPOWErs).

Acquisition.

(1) Anauthority may not acquire by any device or means, including a consolidation, merger,
purchase or lease or through the purchase of stock, bonds or other securities. titie to or
possession or use of all or a substantial portion of any existing facilities constituting a project
as defined under this chapter if the project is subject to the jurisdiction of the Pennsylvania
Public Utility Commission without first reporting to and advising the municipality which
created or which are members of the authority of the agreement to acquire, including all its
terms and conditions.

(2}  The proposed action of the authority and the proposed agreement to acquire shall be approved
by the governing body of the municipality which crealed or which are members of the
authority and to which the report is made. Where there are one or iwo member municipalities
of the authority, such approval shail be by two-thirds vote of all of the members of the
governing body or of each of the goveming bodies. [f there are more than two member
municipalities of the authority, approval shail be by majority vote of all the members of each
governing body of two-thifds of the member municipalities.

Complete provision.—Notwithstanding any other provision of law, this section, without reference
{o any other law, shall be deemed complete for the acquisition by agreement of projects as defined in
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this chapter located wholly within or partially without the municipality causing such authority to be

incorporated, and no proceedings or other action shall be required except as provided for in this
section.

Cross References. Section 5613 is referred to in section 3614 of this title.

§ 5614. Competition in award of contracts.

(a)

(b)

(®)

(D

Services.—

(1)  Exccpt as set forth in paragraph (2), ali construction, reconstruction. repair or work of any
nature made by an authority if the cntire cost. value or amount, including labor and materials,
exceeds $10.000 shail be done only under contract to be entered into by the authority with the
lowest responsible bidder upon proper terms atier public notice asking for competitive bids as
provided in this section.

{2) Paragraph (1) does not apply to construction, reconstruction. repair or work done by
employees of the authority or by labor supplied under agrecment with a Federal or State
agency with supplies and materials purchased as provided in this section.

(3) No contract shall be entered into for construction or improvement or repair of a project or
portion thereof unless the contractor gives an undertaking with a sufficient surety approved by
the authority and in an amount fixed by the authority tor the taithful pertormance of the
contract.

(4)  The contract must provide among other things that the person or corporation entering into the
contract with the authority will pay for ali maiterials furnished and services rendered for the
performance of the contract and that any person or corporation furnishing materials or
rendering services may maintain an action to recover for them against the obligor in the
undertaking as though such person or corporation was named in the contract if the action is
brought within one year afier the time the cause of action accrued.

(5} Nothing in this section shali be construed to limit the power of the authority to construct.
repair or improve a project or portion thereof or any addition, betterment or extension thereto
directed by the officers, agents and employees of the authority or otherwise than by contract.

Supplies and materials.—All suppiies and materials costing at least $10,000 shall be purchased
only after advertisement as provided in this section. The authority shall accept the lowest bid, kind,
quality and material being equai, but the authority shall have the right to reject any or all bids or
select a single item from any bid. The provisions as to bidding shall not apply to the purchase of
patented and manufaclured products offered for sale in a noncompetitive market or solely by a
manutacturer’s authorized dealer.

Quotations.—Written or telephonic price guotations from at least three qualified and responsible
contraciors shall be requested for a contract which exceeds $4,000 but is less than the amount
requiring advertisement and competitive bidding. In lieu of price quotations, a memorandum shall be
kept on file showing that fewer than three qualified contractors exist in the market area within which
it is practicable to obtain quotations. A wrilten record of telephonic price quotations shall be made
and shall contain at lcast the date of the quotation; the name of the contractor and the contractor’s
representative; the construction, reconstruction, repair, maintenance or work which was the subject
of the quotation: and the price. Written price quotations, written records of telephonic price
quotations and memoranda shall be retained for a period of three years.

Notice,—The term “advertisement” or ““public notice,” wherever used in this section, shall mean a
notice published at lcast ten days before the award of a contract in a newspaper of general circulation
published in the municipality where the authority has its principal office or, if no newspaper of
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(e}

(0

general circulation is published therein, in a newspaper of general circulation in the county where the
authority has its principal office. Notice may be waived if the authority determines that an
emergency exists which requires the authority to purchase the supplics and materials immediately.

Conflict of interest.—No member of the authority or officer or employee of the authority may
dircctly or indirectly be a party 1o or be interested in any contract or agreement with the authority if
the contract or agreement establishes liability against or indebtedness of the authority. Any contract
or agreement made 1n violation of this subsection 15 void, and no action may be maintained on the
agreement against the authority.

Entry into contracts.—

t1)

(2)

Subject to subsection (), an authority may enter into and carry out contracts or establish or
comply with rules and regulations concerning labor and materials and other related matters in
connection with a project or portion thereof as the authority deems desirable or as may be
requested by a Federal agency to assist in the financing of the project or any part thereof. This
paragraph shall not apply to any of the following:

(1) A case in which the authority has 1aken over by transfer or assignment a contract
authorized to be assigned to it under section 5613 (relating to transter of existing
facilities to authority).

(ii) A contract in connection with the construction of a project which the authority may have
had transferred to it by any person or private corporation.

This subsection is not intended to limit the powers of an authority.

Compliance.—A contract for the construction, reconstruction, aiteration, repair, improvement or
maintenance of public works shail comply with the provisions ot the act of March 3, 1978 (P.L.6,
No.3). known as the Steel Products Procurement Act.

Evasion.—

(1

(2)

(3)

An autherity may not evade the provisions of this section as to bids or purchasing materials or
contracting for services piccemeal for the purpose of obtaining prices under $10.000 upon
transactions which should, in the excrcise of reasonable discretion and prudence. be conducted
as onc transaction amounting to more than $10.000.

This subsection is intended to make unlawful the practice of evading advertising requircments
by making a series of purchases or contracts each for less than the advertising requirement
price or by making several simultaneous purchases or contracts each below that price when in
either case the transaction involved should have been made as one transaction for one price.

An authority member who votes to unlawfuliy evade the provisions of this section and who
knows that the transaction upon which the member votes is or ought to be a part of a larger
{ransaction and Lhat it is being divided in order to evade the requirements as to advertising for
bids commits a misdemeanor of the third degree for each contract entered into as a direct result
of that vote.

(Dec. 17, 2001, P.L.926, No.110, eff. imd.)

2001 Amendment. Act 110 amended subsecs. (2)(2) and (d), retroactive to June 19, 2001.

§ 5615. Acqui:- ion of lands, water and water rights, GRS e

(a)

Authorization.

N

Except as provided in paragraph (2), the authority shall have the power to acquire by purchase
or eminent domain proceedings either the fee or the rights, title, interest or easement in such




(b)

lands. water and water rights as the authority deems necessary for any of the purposes of this
chapter. Water and water rights may not be acquired unless approval is obtained from the
Depariment of Environmental Protection.

(2) The right of eminent domain does not apply to:

(i) Property owned or used by the United States, the Commonweatlth or any of its political
subdivisions, or an agency of any of them, or any body politic and corporate organized
as an authority under any law of the Commonwealth or by any agency.

(ii) Property of a public service company.
(iii} Property used for burial purposes.
(iv) Places of public worship.

Exercise.—The right of eminent domain shali be exercised by the authority in the manner provided
by law for the exercise of such right by municipalities of the same class as the municipality which
organized the auwthority. Eminent demain shall be exercised by a joint authority in the same manner
as is provided by law for the exercise of such right by municipalities of the same ciass as the
municipality in which the right of eminent domain is to be exercised. The right of eminent domain
herein conferred by this section may be exercised either within or without the municipality.

{Dec. 17, 2001, P.L.926, No.1 10, cff. imd.)

2001 Amendment. Act 110 amended subsec. (a)(2Xi), retroactive to June 19, 2001.

§ 5616. Acquisition of capital stock.

(a)

(b)

(c)

Acquisition.—In the event that the autherity shall own 90% or more of ail the outstanding capital
stock entitled to vote upon liquidation and dissolution and which is not subject by its terms to be
calted for redemption of any corporation owning a project and organized and extsting under the laws
of this Commonwealih, the authority shall have the power to acquire the remainder of the stock by
eminent domain as a part of a pian for the liquidation of the corporation.

Exercise.—The right of eminent domain with respect to the remainder of capital stock shall be
excrciscd by the authority pursuant to this subsection. [n the event that the authority has not agreed
with an owner of any of the capital stock as to the value of the stock, the authority shall file with the
court of common pleas of the county in which the corporation’s principal place of business is located
its bond for the benefit of the owner and for any other persons who may be found entitled to receive
damages for the taking of the capital stock, of which the owner shall be obligee, the condition of
which bond shall be that the authority shall pay or cause to be paid to the owner of the stock or Lo
such other persons as may be found entitled to receive damages for the taking of the capital stock, an
amount as the owner or such other persons shall be entitled to receive for the taking of the stock,
atter the amount shall have been agreed upon by the parties or assessed in the manner provided by
subsection {d). The bond shail be accompanied by proof that notice of the proposed filing was
mailed by registered matl not less than ten days prior to the proposed filing to the owner of the stock
at his address as shown by the records of the corporation. Upon approval by the court of the bond,
the authority shall be vested with all the righs, title and interest in and 1o the stock, and the owner and
all other persons shall ccase to have any righis or interest with regard to the stock other than the right
to compensation for the taking of it under the procedure set forth in subsection (d). The word
“owner,” as used in this subsection, shall mean the person in whose name the stock is registered on
the books of the corporation.

Approval.—In the event that the authority shall have contracted in writing to purchase 90% or more
of any outstanding capital stock, it shall have the right to obtain the approval of the court to the bond
required by the provisions of subsection (b). but the approval shali not be effective for the purposes
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(d)

of this scction unless and until there is also filed with the prothonotary of the court within ten days
after the approval a sworn statement by the chairman of the board of the authority. duly attested by

the secretary of the authority, that the authority has become the owner of 90% or more of the capital
stock.

Appraisal.—

(1) It the authority and the former owner of the stock fail to agree as 10 the amount which the
former owner is entitled to receive as compensation for the taking of the stock within 30 days
after the approval of the bond by the court under the provisions of subsection (b) or the filing
of the required statement under the provisions of subsection (¢), cither party may apply by
petition to the court for the appointment by the court of three disinterested persons to appraise
the fair value of the stock immediately prior to its acquisition by the authority without regard
to any depreciation or appreciation in consequence ot the acquisition.

(2) The appraisers or a majority of them shall file their award., which shall include the costs of the
appraisal, with the court and shall mail a copy to each party with the date of filing stated
thercon., When the award is filed with the court, the prothonotary shall mark the same
“confirmed nisi" and. if no cxceptions are filed within ten days, he shall enter a decree that the
award is contirmed absolutely. If exceptions to the award are tiled by either party before the
award is confirmed. the court shall hear the same and shall have the power to confirm. modify.
change or otherwise comrect the award or refer the same back to the same or new appraisers
with similar power as to their award.

§ 5617. Use of projects,

The use of the facilities of the authority and the operation of its business shall be subject to the rules and
regulations as adopted by the authority. The authority shall not be authorized to do anything which will

impair the security of the holders of the obligations of the authority or violate any agreements with them or
for their benetit.

§ 5618. Pledge by Commonweaslth,

(a)

(b)

Power of authorities.—The Commonweaith pledges to and agrees with any person, firm or
corporation or Federal agency subscribing to or acquiring the bonds to be issued by the authority for
the construction, extension, improvement or enlargement of a project or part thereof that the
Commonwealth will not limit or alter the rights vested by this chapter in the authority until all bonds
and the interest on them are fully met and discharged.

Federal matters.—The Commonwealth pledges to and agrees with the United States and all Federal
ageneies that, if a Federal agency constructs or contributes funds for the construction, extension,
improvement or enlargement of a project or any portion thereof:

(1) the Commonwealth will not alter or limit the rights and powers of the authority in any manner
which would be inconsistent with the continued maintenance and operation of the project or
the improvement thereot or which would be inconsistent with the due performance of
agreements between the authority and any Federal agency; and

(2)  the authority shall continue to have and may exercise ail powers granted in this chapter as long
as the powers are necessary or desirable for carrying out the purposes of this chapter and the

purposes of the Uniled States in the construction or improvement or enlargement of the project
or portion thereof.




§ 5619. Termination of authority.

{a) Conveyance of projects.—When an authority has finaliy paid and discharged all bonds, with
interest due, which have been secured by a pledge of any of the revenues or receipts ot a project, the
autherity may, subject to agreements concermning the operation or disposition of the project, convey
the project to the municipality creating the authority or, if the project is a public schoel project, to
the school district to which the project is leased.

(b) Conveyance of property.—When an authority has tinally paid and discharged all bonds issued and
outstanding and the interest due on them and settied all other outstanding claims against it, the
authority may convey all its property to the municipality or municipalities or. if the property is
public school property, then to the school district for which the property was financed, and terminate
is exislence.

(¢) Certificate.—An authority requesting to terminate its ¢xistence must submit a certificate requesting
lermination to the municipality which created it. [f the certificate is approved by the municipality by
its ordinance or resolution. the certificate shall be filed in the office of the Secretary of the
Commonwealth: and the secretary shail note the termination of existence on the record of
incorporation and return the certificate with approval to the board. The board shall cause the
certificate 1o be recorded in the office of the recorder of deeds of the county. Upon recording, the
property of the authonty shall pass to the municipality or municipalities or, if the property is public
school property, then to the school district for which the property was financed; and the authority
shall ccase to exist.

(Dec. 17, 2001, P.L.926. No.110, eff. imd.)
2001 Amendment. Act |10 amended subsecs. (b) and (c), retroactive to June 19, 2001.

§ 5620. Exemption from taxation and payments in lieu of taxes.

The etfectuation of the authorized purposes of authorities created under this chapter shall be for the benefit
of the people of this Commonwealth, for the increase of their commerce and prosperity and for the
improvement of their health and living conditions. Since authorities will be performing essential govern-
mental functions in effectuating these purposes, authorities shall not be required to pay taxes or assess-
ments upon property acquired or used by them tor such purposes. Whenever in excess of 10% of the land
area of any political subdivision in a sixth. seventh or eighth class county has been taken for a waterworks,
water supply works or water distribution system having a source of water within a political subdivision
which is not provided with water service by the authority, in licu of such taxes or special assessments the
authority may agree to make payments in the county to the taxing authoritics of any or ail of the political
subdivisions where any land has been taken. The bonds issued by any authority, their transfer and the

income from the bonds, including any profits made on their sale, shall be free from taxation within the
Commonwealth.

§ 5621. Constitutional construction.

The provisions of this chapter shall be severable, and if any of the provisions are held to be unconstitu-
tional it shail not affect the validity of any of the remaining provisions of this chapter. It is hereby declared

as the legislative inient that this chapter would have been adopted had such unconstitutional provisions not
been included.

§ 5622. Conveyance by authorities to municipalities or school districts of established projects.

(a) Project.—If a project established under this chapter by a board appointed by 2 municipality is of a
character which the municipality has power to establish, maintain or operate and the municipality
desires to acquire the project. it may by appropriate resolution or ordinance adopted by the proper

83



(b)

(c)

(d)

authoritics signify its desire to do so. and the authorities shall convey by appropriate instrument the
project to the municipality upon the assumption by the municipality of all the obligations incurred by
the authorities with respect to that project.

Public school project.—A public school project undertaken under this chapter may be acquired by a
school district to which the project was leased if the school district by appropriate resolution
signifies a desire to do so. An authority shall convey the public school project 10 the school district
by appropriate instrument upon the assumption by the school district of all the obligations incurred
by the authority with respect to that project.

Conveyance.—An authority formed by any county for the purpose of acquiring, constructing,
improving, maintaining or operating any project for the benefit of any one or more but not all of the
cities, boroughs, towns and townships of the county may, with the approval of the board of county
commissioners of the county, convey the project to the cities, boroughs, towns or townships of the
county for the benefit of which the project was acquired. constructed, improved. maintained or
operated or to any authority organized by such citics, boroughs, towns or townships for the purpose
of taking over such project. All such conveyances shall be made subjcct to any and all obligations
incurred by the authority with respect to the project conveyed.

Reserves.—Following transfer of a project pursuant 1o this section, the municipality, including an
incorporated town or home rule municipality, which has acquired the project shall retain the reserves
received from the authority which have been derived from operations 1n a separate fund, and the
reserves shall only be used for the purposes of operating, maintaining, repairing, improving and
extending the project. Money received from the authority which represents the proceeds of financing
shall be retained by the municipaiity in a separate fund which shall only be used for improving or
extending the project or other capital purposes related to it.

{Dec. 17, 2001, P.L.926, No.110, eff. imd.)

2001 Amendment. Act 110 amended subsec, (b), retroactive to June 19, 2001.
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